Gregory C. Tolletson, ISB No. 5643 Dot e
Teresa A. Hill, ISB No. 6175 S heedd
STOEL RIVES LLP e A
101 8. Capitol Boulevard, Suite 1900 A BARRARE St

Boise, Idaho 83702-3958
Telephone: (208) 389-9000
Facsinule: (208) 389-9040
gelollefsonistoel.com
tahill@stoel.com

Allomeys for Defendant Leasecomm Corporation
IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRIC'T OF IDAIILO

CHUCK WEDDE, dba POCATELLO CAB
COMPANY e
Case No. GV (§ 3 - 5 fi5-F-BLY
Plaintift,
NOTICE OF REMOVAL
V.

LEASECOMM CORPORATION and
LOGANBERRY MERCHANT SERVICE,

Defendant.

)
)
)
)
)
)
)
)
)
)
)
)

Pursnant to 28 U.S.C. §4 1332, 1441, and 1446, Lcasccomm Corporation (*“Leasecomm”)
serves notice of the removal of this cause from the District Court of the Sixth Judicial District of
the State of Idaho, in and {or the County ol Bannock, and respectfully shows as follows:

1. This tawswit was originally filed in the Distniet Coourt ol the Sixth Judicial District
for the State of Tdaho, m and for the County of ﬁannudg and caphioned as Casc No. CVOC-02-
01107 B.

2 Pursuant to Local Rules of Civil Practice, Rule 81.1, a true, correct and complete

copy of the state court record and docket sheet are attached as Exhibit A,
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3. On November 17, 2003 Lcasecomun received Plaintiff’s Answers lo Defendant
Leasceomum’s Second Set ol Requests for Admission to Plaintiff, specifically Answer to Request
for Admission No. 17 (“Plaintiff’s Answer™), atlached aé Exhibit B. Plamnti{T"s Answer, denyimg
that the total damages Plainliff is seeking to recover do mot exceed the sum of seventy-five
thousand dollars ($75,000), is the paper from which Defendanis could first ascertamn that the case
15 removable,

4. This Notice of Removal is filed within 30 days of the date of receipt of Plaintiff’s
Answer, See 28 U.5.C. § 1446(b).

5. Pursuant 1o 28 U.S.C. § 1446(d), Leasecomm has scrved a copy of this notice on
plaintiff and on the Clerk of the District Court of the Sixth Judicial District for the State of Idaho,
in and for the County of Bamock.

THI1S COURT HAS DIVERSITY JURISDICTION
PURSUANT TO 28 U.5.C. § 1332

6. The present case is removable pursuant to 28 U.S.C, § 1332, diversity
jurisdiction.
7. To confer subject matter jurisdiction on this Court based on diversity jurisdiction,

the action must be brought “between citizens ol different States™ or “cilizens of a state and
citizens or subjects of a foreign state.” 28 U.S.C. § 1332(a)(1), (2). Moreover, the amount n
controversy between the partics must exceed the sum or value of $75,000 exclusive of interest

and costs. 28 U.S.C. § 1332(a).
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A. Plaintiff is Diverse from Detendants
7. Plaintiff is a resident of the state of Idaho. See Complaint at 1.
8. Leasccomm Corporation is a Massachusetts corporation with its principal place of

business in Middlesex County, Massachusetts.

9. Based on information and belief, Loganberry Merchant Services is a California
corporation, with its principal place ol business in the State of California. Loganberry Merchant
Sorvices has not been served and has not appeared in this action.

10.  Beccause plaintiff and defendants are citizens of diffcrent statcs, there is diversity
of ¢citizenship.

B. The Amount in Controversy Exceeds $75,000.

1. Plaintiff denjed that the total damages he seeks to recover “do not cxceed the sum

or value of scventy-five thousand dollars ($75,000)." See Plaintiff's Answer lo Request for

Admission No. 17. Accordingly, the amount in controversy cxceeds the jurisdictional amount,

DATED this 21/, day of November, 2003.

STOEL RIVES LI.P

o~ 7 KA

(_m:gory C. Tollefson
Attorneys for Defendant
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CERTIFICATE OF SERVICE

oy
T hercby certify that on this ﬂ day of November, 2003, a truc and correct copy of the

forcgoing NOTICE OF REMOVAL was served on the following individual by U.8. Mail:

Richard D. Vance, Esq.
245 W. Center, Suite C-2
Pocalello, ldaho 83204

7 (2 o

Gregory C. F ollblson
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-230- - P.O0IAODZ  F-130
=20~ BGAM FROM=BANNOCK COUNTY COURT 208-236-T013 T=-793

hoy=20 Ewuua_ w. e . =iAl VULl LASTICT GOUIT - Bannock Gounty User: NICHQLE
'me:; 10:07 AM ' ROA Report

Page 1ol 2 Case: CV-2002-0001728-0C Current Judge: N. Randy Srnlth

Chuck Wedde, etal. vs. Lessecomm Corporation, etal.

Date Code User Judge
06/28/2002 LOCT JULIANNE crirec N. Randy Smith
05/30¢2002 NEWC JULIANNE New Case Filed N. Randy Smith
JULIANNE Civit Complaint, Mare Than $1000, No Prior N. Randy Smith
Appearance
SMIS JULIANNE Summonsg lssued N. Randy Smith
08/29/2002 MISC PATT] letter from T&T reporting advising that the N. Randy Smith

transcript for the depos of Chuck Weddee taken
on 7-28-03 has been filea:

12/31/2002 JULIANNE Fillng: 11A - Civil Answer Or Appear, Mora Than N, Rendy Smith
$1000 No Prior Appearance  Paid by: STOEL
RIVES Receipt number: 0348840 Dated:
12/31/2002 Ameunt: $47.00 (Cheek)

ANSW CAMILLE Def Leasecamm's Answer to comptalnt & N. Randy Smith
affirmative fefenses: aty Gregory Tallefson for
Daf.
01/08/2003 HRSC PATTI Hearing Scheduled (Scheduling Gonference N. Randy Smith
03/03/2003 08:20 AM)
03/03/2003 CONT PATTI Hearing result for Scheduling Conference held on N, Randy Smith
03/03/2003 08:20 AM:  Cantinued
HRSG PATTI Hearing Scheduled (Scheduling Conference N. Randy Smith
0341712003 08:00 AN
03/10/2003 NOTC PATTI Dfdt Leasecomm's note of serv of disc req N. Randy Smith
(Gregory Tollefson for dfd)
03M7/2003 INHD FATTI Hearing result for Scheduling Conference held on N, Randy Smith
03/17/2003 08:00 AM:  Intarim Hearing Held
HRSC PATTI Hearing Scheduled (Pretrial Conference N. Randy Smith
11/10/2003 11:00 AM)
HRSC PATTI Hearng Scheduled (Jury Trial 11/18/2003 09:30 N, Randy Smith
AM)
03/20/2003 NOTC CAMILLE Notice of service of Pintf's Resp to Def N. Randy Smith
Leascomm's first set of req for Admission; aty
RiVance
04/28/2Q03 NOTC BRANDY Notice of servics; pltfs answ to dfdt interogs; N. Randy Smith
Richard Vanee aty
0&/30/2003 NOTC CAMILLE 3rd Amended Motise of Dapo of Chuck Wedde on N, Randy Smith
8-30-03:
MISC CAMILLE Fintfs Propused withess List; aty R/Vance N. Randy Smith
0B/05/2003 MISC CAMILLE Legsecomm Corporalions Disclosyre of N, Randy Smith
Witnesses:
0&/14/2003 MISC CAMILLE Commission to take Testimony, N. Randy Smith
08/22/2003 NOTC CAMILLE Def Leamecomms Notice of service of 2nd satof N, Randy Smith
discovery req; 2nd et of Interog to Pintf
0B8/24/2003 MOTN CAMILLE Motlon to Continue, aty Richard Vance N. Randy Smith
09/26/2003 MOTN CAMILLE Motion to Cantinue, aty M. Randy Smith
09/30/2003 NQTC CAMILLE Def Leasacomms Natice of Non-Opposition to N. Randy Smith
Flntfs Mation to Cantinue,  aty Greg Tallefson for
Deaf,
INHD PATTI Interim Hearing Hald (bath parties ssked to N. Randy Smith

continuz the tria! - crt GRANTED and vacated
pre-trial and trial)

EXHIBIT A




NOV-20-2003% 10:E7AM  FROM-BANNOGCK COUNTY COURT 208-238-7013 T-T83  P.00Z/002 F-130
Time: 10:01 AM ROA Report
Page 2 of 2 Case; CV-2002-0001728-0C Current Judge: N. Randy Smith

Chuck Wedde, etal, ve, Leasecomm Corporation, etal.

Date Code User Judge
09/30/2003 HRVE PATTI Hearing reswt for Jury Trial held an 11/18/2003 N. Rardy Smith
09:30 AM:  Hearing Vacated
HRVC PATTI Hearing resuit for Pretrial Conferenca held on N. Randy Smith
11/10/2003 11:00 AM; Hearing Vacated
HRSC PATTI Hearing Scheduled (Fre-trial Conference M. Randy Smith
04/28/2004 1100 AM)
HRSC PATTI Hearing Schaduled (Jury Trial 03/04/2004 £9:30 N. Randy Smith
AM)
10/2372003 NQTC CAMILLE Notica of service of Pintfs Resp to Def N. Randy Smith
Leascomms 2nd raq for Production; aty RVanee
NOTC CAMILLE Notice of sarvice of Pintfs Answers to Def. N. Randy Smith
Leascomms 2nd set of Interrog: aty R/.Vance
11/04/2003 NOTC CAMILLE Def Leasecomms Notice of Service of 2nd set of N, Randy Smith
Reguasts for Admissions to PIntf
1111712003 NOTC CAMILLE Netice of service of Pintfs Answers to Def N. Randy Smith

Leascomms 2nd set of Requasts for Admission to
Plntf: aty Richard Vance
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RICHARD D. VANCE

Attorney at Law

845 W. Center, Suite C-2

Pocatello, ID §3204

(208) 232-5041

FAX (208) 232-8001

Attorney for Plaintiff

[N THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT FOR THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

CHYUCK WEDRDE, dba POCATELLO )
CAB COMPANY, ) Case No.: CVOC-02-01107 B
)
3 NOTICE OF SERVICE OF
Plamtiffs, ) PLAINTIFE’S ANSWERS
= ) TO DEFENDANT LEASCOMM’S
) SECOND SET OF REQUESTS
LEASECOMM CORPORATION and ) FOR ADMISSION TO PLAINTIFF
LOGANBERRY MERCHANT SERVICE, )
Defendant )
}

1 HEREBY CERTIFY that on the ! LAF day of November, 2003, I served a true and
correct copy of PLAINTIFF'S ANSWERS TO DEFENDANT LEASCOMM’S SECOND
SET OF REQUESTS FOR ADMISSION TO PLAINTIFF by regular United States mail, and
by facsimilc, to the following interested partier:

Gregory (. Tollefson

STOEL RIVES, LLLP

101 S. Capitol Boulevard, Suite 1900

Boise, ID 83702-5958
FAX (208) 389-9040

b s )

egql Assistan!




Gregory C. Tollefson, ISB #5403
Teresa A. Hill, ISB #6175

STOEL RIVES iy

101 S. Capitol Boulevard, Suite 1900
Boise, ID §3702-5958

Telephone:  (208) 389-9000

Fax Number: (208) 3809-9040
getollefson@stoel.com
tahill@stoel.com

FILED -
| ARRY W. GHAN
cLERK GF COURT

i oy 3 PR 48

BY
DEPUTY CLERK

Attomeys for Defendant, 1 easecomm Corporation

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

QTATE OF IDAHO, IN AND FO

CHUCK WEDDE, dba POCATELLO
CAB COMPANY,

Plaintiff,
V.

LEASECOMM CORPORATION and
LOGANBERRY MERCHANT SERVICE,

Defendant.

R THE COUNTY OF BANNOCK

C'ase No. CVOC-02-01107 B

DEFENDANT LEASECOMM’S NOTICE
OF SERVICE OF SECOND SET OF
REQUESTS FOR ADMISSION TO
PLAINTIFF

Pursuant to Rules 36(c)(2) of the Idaho Rules of Civil Procedure, Defendant Leasecomm

hereby gives notice that on October 30, 2003, it served (by facsimile and U.S. Mail) a copy of

DEFENDANT LEASECOMM'S SECOND SET OF REQUESTS FOR ADMISSION TO

PLAINTIFF upon all counsel listad below in the attached certificate of service.

DEFENDANT LEASECOMM’S NOTICE OF SERVICE OF SECOND SET OF
REQUESTS FOR ADMISSION TO PLAINTIFF - 1

Buise-160766,1 0031 §23-L -




HECEIVED

RICHARD D. VANCE act ¢ L
Attorney at Law

845 W. Center, Suite C-2
Pocatello, ID 83204
(208) 232-5041

FAX (208) 232-8001

Attorney for Platntiff

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT FOR THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

CHUCK WEDDE, dba POCATELLO }
CAB COMPANY, } Case No.: CVOC-02-01107 B
)
) NOTICE OF SERVICE OF
Plaintiffs, ) PLAINTIFF’S ANSWERS
VS, ) TO DEFENDANT LEASCONMM?S
3 SECOND SET OF
LEASECOMM CORPORATION and } INTERROGATORIES
LOGANBERRY MERCHANT SERVICE, }
Defendant )
)

I HEREBY CERTIFY that on the _&l%%lay of Qctober, 2003, ] served a true and correct
copy of PLAINTIFE'S ANSWERS TO DEFENDANT LEASCOMM’S SECOND SET OF
INTERROGATORIES by regular United States mail, and by facsimile, to the following
interested parties:

Gregory C. Tollefson

STOEL RIVES,LLP

101 S. Capitol Boulevard, Suite 1900

Boise, ID 83702-5958
FAX (208) 389-9040




RICHARD D. VANCE
Attorney at Law

845 W, Center, Suitec C-2
Pocatello, ID 83204
(208) 232-5041

FAX (208) 232-8001

RECEIVED

Attoney for Plamtiff

IN THE DISTRICT COURT OF THE SEVENTI!I JUDICIAL DISTRICT FOR THE
STATE OF IDAHOQ, IN AND FOR THE COUNTY OF BANNOCK

CHUCK WEDDE, dba POCATELLO )
CAB COMPANY, ) Case No.: CVOC-02-01107 B
)
) NOTICE OF SERVICE OF
Plaintiffs, ) PLAINTIFF’S RESPONSE
) TO DEFENDANT LEASCOMM’S
) SECOND SET OF
) REQUEST FOR PRODUCTION
)
)

V5,

LEASECOMM CORPORATION and
LOGANBERRY MERCHANT SERVICE,
Defendant

I HEREBY CERTIFY that on the Q’(g day of October, 2003, I served a true and cotrect
copy of PLAINTIFF’S RESPONSE TO DEFENDANT LEASCOMM’S SECOND SET QF
REQUESTS FOR PRODUCTION by regular United States mail, and by facsimilc, to the
following interested partics:

Gregory C. Tollefson

STOEL RIVES, LLpP

101 8. Capitol Boulevard, Suite 1900

Boise, 1D 83702-5958
FAX (208) 389-9040




FILED ]
LARBRY W GHAN

OCT - 9 wu

. CLERK DF O -
©_BANNOCK cg@'g FBGE%PQ.T
IN THE DISTRICT COURT OF THE SIXTH JUDIC |

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCE

Ragistar No. CVOC02-01170B
CHUCK WEDDE, dba '
POCATELLO CAE COMPANY,

)
)
)
Plaintiff, )
)
vs. ) MINUTE ENTRY
) & ORDER
LEASECOMM CORPORATION and ) |
LOGENBERRY MERCHANT SERVICE, )
)
)
)

Defendants.

The Plaintiff’s Motion to Continue Trial came before tThe
Court for & telephone hearing on September 30, 2003, pursuant to
notice. Appearing for the Plaintiff at the hearing was Richard
D. Vance. Appearing for ths Defendant by telephone was Gregory
C. Tecllefson of Stoel Rives.

Prior to the hearing, the CZourt received and reviewsd the
Motion. Tne Defendants had not £iled any oppesizien =Z—o the
Motion. At the hearing, both parties asked the Court to continue

the Trial because they would not ke prepared to go to trial on

Register CVOCCE-01107B
MINUTE ENTRY & ORDER
Page 1




November 8, 2003. Reluctantly, the Court +then GRANTED the
Motion.
IT IS HERERY ORDERED that the Jury Trial scheduled for

November 18, 2002 and the Pre-Trial Conference scheduled

-y

or
November 10, 2003 are VACATED,

(1) IT IS FURTHER ORDERED that the JURY TRIAL will

commence MAY 4, 2004 AT THE HOUR OF 9:30 A.M,

{2y IT IS FURTHER ORDERED +that the FORMAL FRE-TRIAL

CONFERENCE, pursuant to Rule 16, I.R.C.P. will be held APRIL 26,

2004 AT THE HOUR OF 11:00 A.M,

(3) Trial counsel for the parties are ordered te meet for
the purpose of preparing a Feint Pre-Trial Memorandum, which
shall be submitted to the Court at least one (1) week prior to
the time of the Pre-~Trial Conference. The Jjoint Pre-Trial

Memorandum shall contain the folleowing:

(&) An index of all exhibits. The index shall
indicate: 1) by whom the exhibit 1is being
offered, 2) a brief descriptien of the
exhibit, 3] whether the parties have

stipulated to admissibility, and if not, 4)
the legal grounds for objsetion.

(b} An indication of  whether depositions,
admissions, interrogatory responses, or other
discavery responses are to be used in ‘ieu of
live <testimony, the manner in which such
evidence will be presented, and the legal
grounds feor any ohjection to such excerpts.

Reglster CVOCGZ2-01107E
MINUTE ENTRY ‘& ORDER
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(c) Summary of the documentary evidence
supporting  the damages sought by  the
plaintiff shall be appended to the joint Pre-
Trial Memorandum. The Memorandum shall
include a statement as to whether the parties
have stipulated to the admission of the
summary under Rule 1006, I.R.E. in lieu of
the underlying documents.

(d) A list of the names and addresses of all
witnesses which sugh party may call to
testify at  trial, including anticipated
rebuttal or impeachment witnesses. Expert
witnesses shall be identified as such.

(e) A brief non-argumentative summary of the
factual nature of the case. The purpose of
the summary is to provide an overview of the
case for the jury and shall be included in
pre-proof instructions to the fury.

() A statement that counsel have, in good
faith, discussed settlement unsuccessfully.

{a) L statement that all &answers oI
supplemental answers to interrogatories under
Rule 33 reflect facts known to the date of
the Memorandum.

(h) &4 statement of all claims.

(1) Any admissions or stipulations of the
parties which can be agreed upon by the
partizss.

(93 Bny amendments to the pleadings and any
imsues of law abandoned by any of the
parties.

(k) A statement of the issues of fact and
law which remzin tTo be litigated at the
trial.

Register CVOC02-01107B
MINUTLE ENTRY & ORDER
Page 3




(1} A listing of a1l anticipated motions in
limine and any orders which will expedite the
trial.

(m} A statement as to whether counsel
requires more than 30 minutes per side for
voir dire or opening statementc.

AL the time of the Pre-Trial Conference, all parties shall be
prepared to assist in the formulation ofla Pre-Trial Order in the
form described in Rule 16{d) I.R.C.F.

(4) At the time of counsel's meeting ordered above, counsel
shall complete an Exhibit List on a form to be procured from the
Court Clerk. The Exhibit List will be submitted to the Court at
the time of the Pre-Trial Conference.

{(5) DISCOVERY CUTOFF will be APRIL 16, 2004. Counsel are

advised that this cutoff means that ALL discovery will be COMPLETE

by that deadline.

(6) MOTION CUTOFF will be FEBRUARY 23, 2004. This includes

=11 motions concerning any objections to the testimony of exXperts
at trial. Thiz does not include other Motions in Limine the
parties may wish to file.

(7) The parties have already disclosed witnesses. No other
person will be allowed to testify at trial, without the permission
of the Court.

(8, TRIAT, BRIEFS AND JURY INSTRUCTIOQNE shall be filed with
the Court at the time of the Pre-Trial Conference.

{9 21l meetings and/or hearings with the Court in this

matter shall be scheduled in advance with the Court's Clerk.

RBegister CVOC02-01107B
MINUTE ENTREY & CRDER
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The Court appreclatss time to adequately consider each izzue

pefore it, prior tc a hearing and/or meeting.

IT IS 5D ORDERED.

DETED October 9, 2003

A7 ’

M. paNDY sMiTH
District Judge

Copies to:

REichard D. Vance
Gregory C. Tellefson

Register CVOCQOZ-01107E
MINUTE ENTRY & ORDER
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Gregory C. Tollefson (ISB #5463)
STOEL RIVES Lir

101 . Capitol Boulevard, Suite 1900
Boise, ID 83702-5958

Telephone:  (208) 389-9000

Fax Number: (208) 389-9040
gelollefson@stoel.com

Attorneys for Defendant, Leasecomm Corporation

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHQ, IN AND FOR THE COUNTY OF BANNOCK

CHUCK WEDDE, dba POCATELLO

CAB COMPANY,
' Case No. CVOC-02-01107 B

Plaintiff,
DEFENDANT LEASECOMM’S NOTICE
V. OF NON-OPPOSITION TO
PLAINTIFF?S MOTION TO CONTINUE

LEASECOMM CORPORATION and
LOGANBERRY MERCHANT SERVICE,

Defendant.

Defendant Leasecomm Corporation does not oppose and joins in Plaintiff’s Motion to
Continue the trial in this matter.

Due to defense counsel’s current trial schedule, Defendant would request that trial not be
set until April of 2004 or thereafter.

| DATED: Septemberd 2003.
STQEL RIVE

Gregory C. Tollefson
Attorneys for Defendant, Leasecomm
Corporation

DEFENDANT LEASECOMM?’S NOTICE OF NON-OPPOSITION TO PLAINTIFF’'S

MOTION TO CONTINUE - 1
Boise-160766.1 0051 523-00002



CERTIFICATE OF SERVICE |
I hereby certify that on this ﬁtﬁy of September, 2003, a true and correct copy of the
foregoing DEFENDANT LEASECOMM’S NOTICE OF NON-OPPOSITION TO
PLAINTIFF’S MOTION TO CONTINUE was served on the following individuals by the

manner indicated:

Richard D. Vance [X] U.S. Mail
ATTORNEY AT LAW [ ] Hand Delivered
845 W. Center, Suite C-2 [ ] Overnight Delivery
Pocatello, ID 83204 [X] Facsimile

i

By: T _
Gregory C. To

DEFENDANT LEASECOMM’S NOTTCE OF SERVICE OF SECOND SET OF
DISCOVERY REQUESTS - 2
Boise-1060766.1 O051523-00002




GECEIVED

e e = ¢ 2007
RICHARD VANCE whanl b

845 West Center, Suite C

Pocatello, Idaho 83204

(208) 232-5041

FAX (208) 232-8001

Attorney for Plaintiffs Chuck Wedde, dba, Pocatello Cab Company

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT QF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

CHUCK WEDDE, dba, FOCATELLOD )
CAE COMPANY, ) CASE NO. CVOC-02-01107B
)
Plamntiff ) MOTION
V8§ } TO CONTINUE
)
LEASECOMM CORPORATION and )
FUND MERCHANT SERVICE, )
)
Defendant )
)

COMES NOW counsel for Plaintiff and hereby respectfully requests that this court continue
the trial that is presently set until March of 2004 or at anytime thereafter that is convenient for the
court. This Motion 1s made for the reason that counsel for Paintiff and counsel for Defendant have
agreed that more time is necessary to conduct discovery and file amended Pléadings and related

Motions.

! L
DATED this Q‘D day of September, 2003.

'f.[ /( ~f

Richard D. Vance




Gregory C. Tollefson (ISB #5463)

STOEL RIVES LLp : e
101 §. Capitol Boulevard, Suite 1900 et UG 57 i 10 i
Boise, ID 83702-5958 RO

Telephone:  (208) 389-5000 [

L
I

Fax Number: (208) 389-9040 R
gctollefson(@stoe].com '

Attomeys for Defendant, Leasecomm Corporation

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

CHUCK WEDDE, dba POCATELLO

"CAE COMPANY,
Case No. CVOC-02-01107 B
Plaintiff,
DEFENDANT LEASECOMM’S NOTICE
V. OF SERVICE OF SECOND SET OF

DISCOVERY REQUESTS
LEASECOMM CORPORATION and
LOGANBERRY MERCHANT SERVICE,

Defendant.

Pursuant to Rules 33(a)(5) and 34(d) of the Jdaho Rules of Civil Procedure, Defendant
1easecomm hereby gives notice that on August 19, 2003, it served (by facsimile and U.S. Mail)
a copy of (1) DEFENDANT LEASECOMM’S SECOND SET OF REQUESTS FOR
PRODUCTION TO PLAINTIFF, and (2) DEFENDANT LEASECOMM'S SECOND SET
OF INTERROGATORIES TO PLAINTIFF upon all counsel Iisted below in the attached

certificatc of service.

DEFENDANT LEASECOMN 'S NOTICE OF SERVICE OF SECOND SET OF
DISCOVERY REQUESTS - 1
Buise-160766.1 0051523-00002




DATED: August _)(_:(,2003.

STOEL RIVES 1P

ﬁ
-

~Gretory C. Tollefson
Attomeys for Defendant, Leasecomm
Corporation

DEFENDANT LEASECOMM?®S NOTICE OF SERVICE OF SECOND SET OF

DISCOVERY REQUESTS - 2
Boisc-160766.1 0031523-00002




CERTIFICATE OF SERVICE

I hereby certify that on this ﬁ day of August, 2003, a true and correct copy of the

foregoing DEFENDANT LEASECOMM’S NOTICE OF SERVICE OF SECOND SET OF

DISCOVERY REQUESTS was served on the following individuals by the manner indicated:

Richard D. Vance
ATTORNEY AT LAW

845 W. Center, Suite C-2
Pocatello, 1D 83204

By:

X} U.5. Mail

] Hand Delivered

] Overnight Delivery
[X] Facsimilg)

e

[
[
[

T T

=z o

~"Gre Wﬁc Tollefso="

DEFENDANT LEASECOMM*S NOTICE OF SERVICE OF SECOND SET OF
DISCOVERY REQUESTS - 3
Boise-160766.1 0081523-00002




Gregory C. Tollefson (ISB #5463)
STOEL RIVES uip

101 S. Capitol Boulevard, Suite 1900
Boise, ID 83702-5958

Telephone:  (208) 389-9000

Fax Number: (208) 389-9040
getollefson(@stoel.com

Attorneys for Defendant, Leasecomm Corporation

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

CHUCK WEDDE, dba POCATELLO
CAB COMPANY,

Plaintiff,
V.

LEASECOMM CORPORATION and
LOGANBERRY MERCHANT SERVICE,

Defendant.

Case No. CVOC-02-01107 B

DEFENDANT LEASECOMM’S NOTICE
OF SERVICE OF SECOND SET OF
DISCOVERY REQUESTS

Pursuant to Rules 33(a)(5) and 34(d) of the Idaho Rules of Civil Procedure, Defendant

Leasecomm hereby gives notice that on August 19, 2003, it served (by facsimile and U.S. Mail)

a copy of (1) DEFENDANT LEASECOMM’S SECOND SET OF REQUESTS FOR

PRODUCTION TO PLAINTIFF, and (2) DEFENDANT LEASECOMM’S SECOND SET

OF INTERROGATORIES TO PLAINTIFF upon all counsel listed below in the attached

certificale of service.

DEFENDANT LEASECOMM'S NOTICE OF SERVICE OF SECOND SET OF
DISCOVERY REQUESTS - 1
Boine-160766.1 0051323-00002




DATED: August _2(_;(, 2003,
STOQEL RIVES LLe

—Geegory C. Tollefson
Attorneys for Defendant, Leasecomm

Corporation

PEFENDANT LEASECOMM®S NOTICE OF SERVICE OF SECOND SET OF

DISCOVERY REQUESTS - 2
Boise-160766.1 0051523-00002




CERTIFICATE OF SERVICE

T hereby certify that on this ﬁ day of August, 2003, a true and correct copy of the

foregoing DEFENDANT LEASECOMM’S NOTICE OF SERVICE OF SECOND SET or

DISCOVERY REQUESTS was served on the following individuals by the manner indicated:

Richard D. Vance [X] U.S. Mail
ATTORNEY AT LAW [ ] Hand Delivered
845 W. Center, Suite C-2 ‘ [ ] Ovemight Delivery
Pocatello, ID 83204 [X] Facsimile

/ - d:_,_ —_
By: / ﬂ’/

—Greggry C. Tollefsotr™

DEFENDANT LEASECOMM’S NOTICE OF SERVICE OF SECOND SET OF

DISCOVERY REQUESTS - 3
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Grzgory C. Tollefson (ISB #3463)
STOEL RIVES 11r

101 8. Capitol Boulevard, Suite 1900
Bose, D §3702-5958

Telephone:  (208) 389-9000

Fax Nurnber: (208) 389-9040
getollefson@stoel.com

Attorneys for Defendant Leasecomm Corporation

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

CHUCK WEDDE, dba POCATELLO

CAB COMPANY, '
Case No. CVOC-02-01107 B

Plaintiff]
DECLARATION OF GREGORY C.
TOLLEFSON TO TAKE DEPOSITION FOR

USE IN OUT OF STATE ACTION

LEASECOMM CORPORATION and [C.C.P. § 2029]
LOGANBERRY MERCHANT SERVICE,

v,

Defendant.

I, Gregory C. Tollefson, declare and state as follows:
1. 1am an attorney with the firm of Stoel Rives 1Lr, 101 S. Capitol Blvd., Boise, Idaho
RAT0D T manke thin Tianlavation an percanal krinwledas,
| 2. lrepresent Defendant Leasecomm Corporation (“Leasecomm™), who is a defendant
in an action entitied CHUCK WEDDE dba POCATELLO CAB COMPANY, v. LEASECOMM
CORPORATION and LOGANBERRY MERCHANT SERVICE, now pending in the District Court
of the Sixth Judicial Distriet of the State of Idaho, in and for the County of Barmocl:, Case No.

CVOC-02-01107 B.

DECLARATION OF GREGORY C. TOLLEFSON TO TAKE DEPOSITION FOR USE
IN OUT OF STATE ACTION |C.C.P. £ 2029] -

! ‘ 1 :
Boize-160462.1 0051 523-00002




3. Pursuant to Cal. Civ. Proc. Code § 2020(g), the testimony of, and the production of
certain business records, documents and tangible things by (1) Loganberry Merchant Serviee, (2)
Rose Logan and (3) Garrett Logan is required in the above described action.

4. Attached hereto as Exhibit A are true and correct copies of the Notices and
Subpoenas for the Deposition Duces Tecum of Rose Logan and Garrett Logan, and the Subpoena
for the 30(b)(6) Deposition Duces Tecum of Loganberry Merchant Service.

5. The Subpoenas (Exhibit A) requesting the deposition of (1) Loganberry Merchant

Service, (2) Rose Logan and (3) Garrett Logan, and production of documents by these same
persons and entity, will be served upon issuance of the enclosed Subpoenas (Exhibit A) by the
clerk of the Orange County Superior Court for the State of California.

6. Attached hereto as Exhibit B are true and correct copiss of the Complaint and
Answer filed in the Distriet Court of the Sixth Judicial District of the State of Idsho, in an for
the County of Bannock. The Idaho Rules of Civil Procedure Rule do not require the issnance of
a commission, order, or any other similar document to permit a party to take the deposition of a
witness residing outside the state of Idaho. Idaho Rule of Civil Procedure 45 (d)(1) Subpoena
for taking depositions — Place of examination — states,

Proof of service of a notice 1o take a deposition 2s provided m
Rules 30 and 31, or the presentation of z stipulation for the taking
thereof, constitutes a sufficient autherization for the issuance by
the clerk of the district court for the county in which the action is
pending, or by the clerk of the district court for the county in which
a deposition is being; taken to be used in an acrion pending in
another state or country, of subpoenas for the person named or
described theremmn. ...
A true and correct copy of Idaho Ruie of Civil Procedure 45 is attached hereto as Exhibit .

7. The business address and principal place of business for Rose Logan and Garrett

Logan is 1342 Bell Ave #3G Tustin, California, 92780, which is within 75 (seventy five) miles

DECLARATION OF GREGORY C. TOLLEFSON TO TAKE DEPOSITION FOR USE
IN OUT OF 8T.TE ACTION [CUCP. 8 2029) - 2
Baise-160462.1 0051523-00002
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of the place where the deposition is scheduled to be taken; namely the offices of Cotlkin, Collins
& Ginsburg, 200 West Santa Ana Boulevard, Suite 800 Santa Ana, California 92701.

8. The business address and principal place of business for Loganberry Merchant
Service, now behieved to be doing business as Cutting Edge Bank Card Service, is 1342 Bell Ave
#3G Tustin, California, 92780, which is within 75 (seventy five) miles of the place where the
deposition 1s scheduied to be taken; namely the offices of Cotkin, Collins & Ginsburg, 200 West
Santa Ana Boulevard, Suite 800 Santa Ana, California 92701.

9. The pending action involves a lease which was issued for a commercial purpose to
the Plaintiff, CHUCK WEDDE, dba POCATELLO CAB COMPANY, in which Plaintiff claims
that his signature was forged on one of the lease documents. Plaintiff also claims damage to his

credit and credit worthiness resulting from the subsequent dispute regarding his claim of forgery -

- and the investigation of that claim. Plaintiff claims that Loganberry Merchant Service forged his

signature on the lease and that Loganberry Merchant Service was involved in the lease
transaction. Rose Logan’s name appears on severa) of ihe documents at issue in the lawsuit,

10. The testimony and documents of Rose Logan, Garrett Logan and Loganberry
Merchant Service are relevant and important to the subject matter involved in the above-
descrived action. Detendant [ ezsecomm therefors has 2 azood faith ‘bclicf that Rose Logar,
(Garrett Logan and Loganberry Merchént Service have knowledge of, and documents in their
possession, custody and/or under theif control, that are relevant to this action.

11. The deposition and document production of Rose Logan, Garrett Logan and
Loganberry Merchant Service, pursuant to the attached Subpoenas, and the circumstances set

forth herein, may be used in the action described above under the laws of the State of Idaho.

DECELARATION OF GREGORY C. TOLLEFSON TO TAKE DEPOSITION FOR USE
W OUT QF ST.TE alTION |C.C.r. §2020] -3
Boise-160462.1 051525-00002
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Idaho Rules of Civil Procedurs 28 and 45 authorize the nse of such out of state depositions in
Idaho state Court actions.

12. WHEREFORE, it is hereby requested that the Clerk of the Superior Court by the
State of California for the County of Orange, issue the attached Subpoenas (Exhibit A), dirscting
Rose Logan, Garrett Logan and Loganberry Merchant Service to each appear for the taking of
their testimony at a deposition by oral examination on August 27, 2003 at the 10:00 a.m., at the
offices of Cotlin, Collins & Ginsburg, 200 West Santa Ana Boulevard, Suite 800 Santa Anz,
Califormia 92701, before an officer authorized to take an oath and record the testimony, and that
each bring to the above-described place of deposition, at that time, the documents described and

delineated 1p the attached Subpoenas.

13. I declare, under the penalty of perjury, under the laws of the state of Idaho that the

foregong is true and correct.

EXECUTED this )%“aay of Angust, 2003 at Boisg.fduho.
/
f.‘"/’ /
S a

/éeg&'v C-—*‘Tf]lefson /;//
! /

DECLARATION OF GREGORY C. TOLLEFSON TO TAKFE DEPOSITION FOR USE
IN OUT OF STATE ACTYON |C.C.P. 6 20291 - 4
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ldaho Rules of Civil Procedurs 28 and 45 authorize the use of such out of state depositions in
| Idaho state Court actions.

12. WHEREFORE, it is hereby requested that the Clerlc of the Superior Court by the
State of Califomia for the Cownty of Orange, issue the attached Subpoenas (Exhibit B), directing
Rose Logan, Garrett Logan and Loganberry Merchant Service to each appear for the taking of
their testimony at a deposition by oral examination on August 27, 2003 at the 10:00 a.m., at the
offices of Cotkin, Collins & Ginsburg, 200 West Santa Ana Boulevard, Suite 800 Santa Ana,
California 92701, before an officer authorized to take an oath and record the testimony, and that
each bring to the above-described place of deposition, at that time, the documents described and
delineated in the attached Subpoenas.

13. I'declare, under the penalty of perjury, upder the laws of the state of Idaho that the

foregoine 15 true ard correct.

\s
EXECUTED thus } - day of August, 2003 at Boise, Idaho,

il
Gregory & Tollefson

DECLARATION OF GREGORY C. TOLLEFSON TO TAKL DEPOSITION FOR USE
INOUT OF STATE ACTION [C.C P §2020) - 4
Bois:-160462.1 031523-00002




CHUCE WEDDE, dba POCATELLQ CAE COMPANT, v.
LEASECOMM CORPORATION and LOGANBERRY MERCHANT SERVICE ,
Case No. CVQC-02-01107 B.

PROOF QF SERVICE

I am a resident of the state of Idaho, I am over the age of 18 years, and I am not a party 1o
this lawsunit. My business address is Stoe! Rives LLP, 101 S. Capitol Blvd, Suite 1900, Boise,
Idaho 83702. On the date listed below, I served the following document(s):

DECLARATION OF GREGORY C. TOLLEFSON TO TAKE
DEPOSITION FOR USE IN OUT OF STATE ACTION

by transmitting via facsimile the document(s) listed above to the fax number(s) set
forth on the attached service list on this date before 5 p.m. Qur facsimile machine
reported the "send” as successful.

X by placing the document(s) listed above in a sealed envelope with postage thereon

fuliy prepaid, in the United States mail at Boise, Idaho, addressed as set forth below.
1 am readily familiar with the firm's practice of collecting and processing
correspondence for mailing. According o that practice, items are deposited with the

- United States mail on that same day with postage thereon fully prepaid. I am aware
that, on motion of the party served, service is presimed invalid if postal cancellation
date or postage meter date is more than one day afier the date of deposit for mailing
stated in the affidavit.

by personally delivering the document(s) listed abova to the person(s) at the address
set forth below.

by placing the document(s) listed above in a sealed envelope with postage thereon
fully prepaid, deposited with Federal Express Corporation on the same date set out
below 1n the ordinary course of business. that op the date set below, T caused to be
servad a true copy of the attached document(s).

Richard D. Vance
ATTORNEY AT LAW

8§45 W. Center, Suite C-2
Pocatsllo, Idaho 83204

(Stare) T declare on penalty of perjury under Idahe law. that the above is true.

-~

Dated: August 12, 2003 = / l -
—" Sheryl Ciliogly 4

DECLARATION OF GREGORY (. TOLLEF‘;ON TO TAKE DEPOSITION FOR USE
Ir QUT OF BTATE ACTION JC.OEF. § 2029] -
Baise-160462.1 0051523-00002
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ATTORMEY DR PARTY WITHOU! ATTORNEY {hame, stals bar numbe:, and adoress); FOR COURT USE ONLY

— Gregory C. Tollefson (State Bar No. 5463)
Stoel Rives, LLP, 101 S. Capitol Blvd, Ste 1900, Boise, ID 83702

TeELEPHONE No: 2(08-388-9000 Faxng: 208-380-6040
ATTuRNEY FOR mame): Leasecomm Corporation
NAME OF souRT: Superior Court of CA, County of Orange
streer avorese: 700 Civic Center Drive West
MAILING ADDREBS:
Gy aND 2k cooe: Santa Ana, CA 92701
erancr uamz; Centra) Justice Center (CIC)
FLAINTIFF/ PETITIONER: Chuck Wedde, dba Pocatello Cab Company

DEFENDANT/ RESFONDENT: Lensecomm Corporation

DEPOSITION SUBPOENA BABE NUMBER:
For Personal Appearance and Production of Documents and Things

THE PEOPLE OF THE STATE OF CALIFORNIA, TO {rame, atdress, and telephone number of deponent, if known):
Rose Logan, ¢/o Cutting Edge Bank Card Services, 1342 Bell Ave. #3G, Tustin, CA 92780

1. YOU ARE ORDERED TO APPEAR IN PERSON TO TESTIFY AS A WITNESS in this action at the following date, fime,
and piace:

Date: August 27, 2003 Time: 9230 a.1m1. Address: Cotkin, Collins & Ginsburg, 200 West Santa Ana

Blvd. Ste 800, Santa Ana, CA 92701

a. As a deponent who is not & natural person, you are ordared to designate one or mora persons to testify om vour benalf ag
io the matters described in ftem 4. (Code Civ. Proc., § 2025, subd. {d){(8).)

b. You are orderad to produce the documents and things descriped in itern 3.

c. Thiz denasition.wil be racomed stenographically [:] through the Instant visual display of te=tmony, .
andby [ ] audiotape |+ videotape.

d [¥] This videotape deposiion is intended for possible use at trial under Code of Civil Procedure zection 2025(u)(4).

2. The personat attendance of the custodian ar other qualified witness and the production of the origina| racords are required by this
subpoena. The procedure authorized by Evidence Code seatlons 1560(b), 1561, and 1562 will not be deemed suificient compliance
with this subpoena.

3. The documents and things to be produced and any testing or sampling being souphi are gescribed as follows:

Any items and documents relating to the subject matter of the complaint attached hereto ag Exhibit A

Continuad on Attachment 3.

4. Ifthe witness is = rapresentafive of a business or other entity, the matters upon which the witness is o be axaminad are described
as follows;

|:| Continued on Attachmant 4.

IF YOU HAVE BEEN SERVED WITH THIS SUBPOENA AS A CUSTODIAN OF CONSUMER DR EMPLOYEE RECORDS UNDER

CODE OF GiVIL PROCEDURE SECTION 1885.3 OR 1985.6 AND A MOTION TO QUASH OR AN OBJECTION HAS BEEN

SERVED ON YOU, A COURT ORDER OR AGREEMENT OF THE PARTIEE, WITNESSES, AND CONSUMER OR EMPLOYEE

AFFECTED MUST BE OBTAINED BEEFORE YOU ARE REQUIRED TO PRODUGCE CONSUMER OR EMPLOYEE RECORDS,

6. At the deposition, you will ba asked questions under path. Questions snd Bnswers are recorded stenographically ef the deposition:
later they are iranscribed for possibie use at trial. You ma y read the wriften record ang change any incormect anawers bafore you
sign the deposition. You are entitied to receive witnass fees and mileage aciualy traveled both ways. The mohey must be paid, at
the option of the party giving notice of the deposilion, either with serdce of this subppens or & the fime of the deposition.

PIEOBEDIENCE OF THIS SUBPOENA MAY BE PUNISHED AS CONTEMPT BY THIS COURT. YOU WiLL ALSO BE LIABLE
FOR THE SUM OF FIVE HUNDRED DOLLARS AND ALL DAMAGES RESULTING FROM YOUR FAILURE TD OBEY.,

Date issued:

{TYPE OR PRINT MAME) (BIBNATURE 0¥ PERSON ISEUING SUBPOENA)

[

[TITLE}
(Froafl at service an raverse)

Form Adopisd lor Mandatory Ligs NERESSITION SUEDDENA =0 PERSD NAL A ':PEAFCAM - Cooa Ol Civit Fromen .

Judisia! Coungtt o Laliipm;, G4 FOZ0, B0

B8 ) 10d) ebse, Jumuary , BOCG) AND BRODUCTION OF DOSUNMENTE AND THIN{GS Giovernmant Liode, b GE0ET -




I; PLAINTIFF/PETITIONER: Chuck Wedde, dba Pocatello Cab Company GASE NUMBER:

CVOC-02-01107 B

DEFENDANT/RESPONDENT Leasecomm Corporation

FROOF OF SERVIGE OF DEPOSITION SUBPOENA FOR PERSONAL APPEARANGE
AND PRODUCTION OF DOCUMENTSE AND THINGS

1. i=erved this Deposition Subpoena for Personal Appearance and Production of Documents and Things by personzlly delivering a
copy to the person served as follows:

a. Ferson served (name):

b. Addrass whare served:

¢, Date of dalivery:
d. Time of delivery:

g. Witnase fees and mileage botk ways (check one):
(1 [__] were patd. Amount: .,......... g
(2 [__] ware not paid.

(3) ] ware tendered to the witness's
puciic entity emplover as
ragulred by Government Gode
section 68087.2. The amaount
tenderad was (speciiyl:

f. Fea for sarvica: 8

Z. | received this subpoena for service on (dats):

3. Person serving:

] Nota registered California process server.

[ california sherlff or marshal.

| Registerad California process servar,

EI Employes or independent contractor of @ registered California process server,

L Exempt from reglsiration under Business and Professions Code section 22350(b).
L,.__.] Registerad professional photocopier.

) Exempt from registration under Business and Professions Code section 22451,

- Name. zddress. telanhone nuiher, and. i snplicable. county of regictration ond number: -

SO empp on

} declare under penalty of parjury under the laws of the State of (For California sheriff or marshal use only)
California that the foregaing is true and correct. | gertify that the foregoing is true and correct,
Date: Date:
(SIGNATURE) |SHFMATIIRE)
982{n)15.4) {hew sanyary 1, 2004] PROQF OF SERVICE Fage wo

DEPDSITION SUBPOENA FOR PERSONAL APPSARANCE
AND PRODUCTION DF DGOUMENTE AND THINGS



1

2)

3}

4)

5)

Attachment #3

DOCUMENT REQUESTS

All documents received by you from Chuck Wedde, his atiorney or any agent or other
representative of Chuck Wedde which relate to the subject matter of the Complamt
attached to this Subpoena as Exhibit A.

All documents relating to any business relationship or transaction you may have had with
Mr. Wedde at any time.

Any documents or electromic data evidencing communications you may have had with
Mr. Wedde, whether by facsimile, slectronic mail, voice conmnunications or otherwise.

Any business records documenting, referring or relating to any negotiations or any
communications you may have had with Mr. Wedde.

Any documentation evidencing your affiliation and/er ownership and/or right of control
with regard to the business entity Loganberry Merchant Service.

Boise-160406.1 0051523-00002




ATTORNEY OR PARTY WITHOUT ATTORNEY [Name, 34l arr numoar, and addrass):

aG2(2)(15.4)
FOR COURT USE ONLY

— Gregory C. Tollefson (State Bar Ne. 5463)
Stoel Riveg, LLP, 101 8, Capitol Blvd, Ste 1900, Bose, ID 8::70"

Tenersong vo. 208-383-9000 Fax No: 208-320-9040
ATTORNEY FOR name): L easecomim Corporation
NabE OF calR: Supenior Courl of CA, County of Orange
swresT anorses: 700 Civic Center Dnve Waest
MAILING ALRRESS;

o aNp Zie coos; Santa Ana, CA 92701
sranch name: Central Justice Center (CIC) -
PLAINTIFF/ PETITIONER: Chuck Wedde, dba Pocatello Cab Company

DEFENDANT/ RESPONDENT: Leasecomm Corporation

DEPOSITION SUBFOENA GABE NUMBER:
For Parsonal Appearance and Praduciion of Documents and Things -

THE PEOPLE OF THE STATE OF CALIFORNIA, TO {name, address, and telephone number of deponemt, If known):
Garrett Logan, ¢/o Cutting Edge Bank Card Services, 1342 Bell Ave, #3G, Tustin, CA 92780

1. YOU ARE QORDERED TO APFEAR IN PERSON TO TESTIFY AS A WITNESS In this action at the foliowing date, time,
and place:
Date: August 27, 2003 Time: 1:30 p.n. Address: Cotkin, Colling & Ginsburg, 200 West Santa Ana
Blvd. Ste 800. Santa Ana, CA 92701
a As & depaonent who s not & natural person, you are arderad to designate one of more persons to testify on vour behali as
ta the rnatters described in ftem 4. (Code Civ. Proc,, § 2025, subd. (d)(8).)
b. You are orderad to produce the documants and things describad in item 3,
c. |ZI T imnositn wilt be renoroed stenographically :\ through the instant visual display of toet-cony,
and by (/] audiotape [+ ] videctape.
d. - This videntape depaosition iz intended for possible use at trial under Code of Civil Procedura section 2025{u)(4).
The personal attentdance of the custodian or other qualified witness and the produstion of the orginal records are reguired by this
subpoena. The procedure authorized by Evidence Code aentions 1560(b), 1561, and 1562 will not be deamead sufficient compliance
with this subpoena.
3. The doeuments and thinos to be producad and any testing or sampling being sought are described as foliows:
Any itemns and documents refating to the subject matter of the cormplaint attached hereto as Exhibit A

k2

V] continuad on Attachment 3.
4, {if the witness is a raprasentative of a business or othar antity, the matters upon which the witness is to be examined are deseribed
=3 follows:

I:i Continued on Attashment 4.
IF YOU HAVE BEEN SERVED WITH THIS SUBPOENA AB A CUSTODIAN OF CONSUMER OR EMPLOYEE RECORDS UNDER

CODE-QF CIVIL PROCEDURE SECTION 1985.3 QR 1985.6 AND A MOTION TO QUASH OR AN OBJECTION HAS BEEN
SERVED ON YOu, A COURT ORDER OR AGREEMENT OF THE PARTIES, WITNESSES, AND CONSUMER OR EMPLOYEE
AFFECTED MUST BE OBTAINED BEFORE YOU ARE REQUIRED TO PRODUCE CONSLIMER OR EMPLOYEE RECORDS,

B. Afina deposition, you will be asked questions under path. Questions and answars are recorded stenographioally at the deposition;
fater they are transcribed for possible use at trial. You may raad the written record and change any incorrect answers befors vous
sign the geposifion. You ere entiffed fo receive witness fees end mileage aciually traveled buth ways. The money must be pald, at
the optior: of the panty giving nofice of the deposition, elther with service of this subpoena or at the time of the deposition.

DISOBEDIENCE OF THIS SUBPOENA MAY BE PUNISHED AS CONTEMPT BY THIS COURT. YOU WILL ALS0 BE LIABLE
FOR THE SUM OF FIVE HUNDRED DOLLARS AND ALL DAMAGES RESULTING FROM YOUR FAILURE TO QBEY.

Date issued;

m

[TYPS DR PRINT NAME) {8IGRATURE OF PERSDN ISEUING SUBPOSHA]

(TITLE}
{Progt of sarvice on taversa)

Fn‘:’;'u':,?gpﬁil:zf;:’z‘:ﬁ':%g"“ DEPRSITION SURPOENL FOFR PEREONAL APPEARANCE . C’““”“E:‘E;:_T?E"_
9E21a}(15.4] [New Janary 1, 2000] AND PRODUCSTIORN OF DDCUMENTS AND THING S Govammant Gooe, & BACET. 1




| PLAINTIFF/RETITIONER: Chuck Wedde, doa Pocatello Cab Company CASE NUMEER;
B CV0C-02-01107 B

t . _
| DEFENDANT/RESPONDENT: Leasecomm Corporation

PROOF OF SERVICE OF DEPOSITION SUBPOENA FOGR PERSONAL APPEARANGE
AND PRODUCTION OF DOCUMENTS AND THINGS

1. | served this Deposition Subposna for Personal Appearance aind Production of Docurnents and Things by personally deliveting a
copy to the parson served as follows:

a. Person served {name):

b. Address where served:

c. Date of dalivery:
d. Time.of dalivery:

e. Witness faes and milgage both waye (chack one):
(1)L_..] were paid. Amount ........... 5
(2y[__] wera not paid.

(3) ] were tendared to the witness's
public entity employer as
required by Government Coda
saction 68087_2. The amount
tendered was (specficl ... ..., %

{. Fesforsorvice: . L %

2. | received thls subpoena for service on (dafa):

3. Parson serving: .
a Mot & registered Callfornia process server.
b. L1 Cailfornia sherlff or marshal.
o Registerad California process sarver.
d. ij Employee or independent contractor of & replstered Callfornia process sarver.
e. [ ] Exempt from registration under Business and Professions Cods section 223680(b).
£ [ Registerad professional photccopier,
q. ] Exempt from registration under Business and Professions Code settion 22451,
n. Mame, addrass, weiephons number, and, if Apphcable, county Hf registration and number:

| daclare under penalty of perjury under the laws of the State of {For California sheriff or marshal use only)
Califarnia that the foregoing is true and correct. | certify that the foregeing is true and corracl.
Date: ' Date:
[BIGHATURE) [EIENATURE)
BaF(n){15.4) THew Jenuary 1, 2000] PROOF OF BERVICE Fagn o

DEPIGITION SUBPO=NA FOR FeREONAL APRPCARANCE
AND PRODUCTION OF DOCUMENTE AND THINGS




1)

3)

4)

Attachment #3

DOCUMENT REQUESTS

All documents received by you from Chuck Wedde, his attorney or any agent or other
representative of Chuck Wedde which relate to the subject matter of the Compla_mt

attached to this Subpoena as Exhibit A.

All documents relating to any business relationship or transaction you may have had with
Mr. Wedde at any time.

Any documents or electronic data evidencing communications you may have had with
Mr. Wedde, whether by facsimile, electronic mail, voice communications or otherwise.

Any business records docurnenting, referring or relating to any negotiations or any
commumications you may have had with Mr. Wedde.

Any documentation evidencing your affiliation and/or ownership and/or nght of conirol
with regard to the business entity Loganberry Merchant Service.

Boige-160400.7 D051533.00002
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ATTORMEY DR PARTY WITHOUT ATTORNEY [fyame, Si&te bar numaber, snd ndarass): FOR COURYT USE ONLY

- Gregorv C. Tollefson (State Bar No. 54633
Stos] Rives, LLP, 101 8. Capitol Blvd, St= 1900, Boise, ID 83702

TeLerHonENo: 208-389-9000 Fax no: 208-380-9040)
£TIORNEY FOR amer: [easecomm Corporation
nae o court: Superior Court of CA, County of Orange
streeT anoress: 700 Civie Center Drive West
MAILING ADDRESE;

crry anpzie coog: Satita Ana, CA 92701
sranc nawe: Central Justice Center (CJC)
PLANTIFF PETITIONER: Chuck Wedde, dba Pocatello Cab Company

DEFENDANT/ RESPONDENT: Leasecomm Corporation

DEPOSITION SUBPOENA, CAZE HUMBER:
For Perganal Appearance and Progduction of Doguments and Things

THE PEQPLE OF THE STATE OF CALIFORNIA, TO (nama, address, and telephone numbsr of daponent, If known}:
Representative of Loganberry Merchant Service, c/o Cutting Edge Bank Card Services, 1342 Bell Ave. #3G,
Tustin, CA 92780
1. YOU ARE ORDERED TO APPEAR IN PERSON TO TESTIFY AS A WITNESS in this action at the following date, time,
and place:
Date: Angust 27, 2003 Time: 3:30 p.m. Addrage: Cotkin, Colling & Ginsburg, 200 West Santa Ang
Blvd, Ste 800. Santa Ana, CA 9270]
a. Az o deponent who is not a natural person, you ars ordered to designate ane of more parsans to testify on your bekalf as
to the matters described in itern 4. (Code Clv. Proc., § 2025, subd, (d)(B).)
b. You are orderad to praduce the documents and things described in item 3.
c. [¢] This deposition -l be recorded stenogrankically L7 through the instant visuat digplay of testimony,
and by [ ] audiotape videotape,
d. E’Z] This videotape deposition is intended for possible use at trial under Gode of Givil Procedurs saction 2025(u)(4).
The parscnal attendance of the custadian or other qualifisd withess and the production of the original records are reguired by this
subpoena, The procedure authorized by Evidence Code sections 1560(b), 1561, and 1562 will not be deemed sufficient cotnpliance
with this subpaena.
The documents and things o be produced and any testing or sampling being sought are described as foliows:
Any items and documents relating to the subjeet matter of the cornplaint attached hereto as Attachment #4

I3

3]

L continued on Attachment 3. .
4. Ifthe witness is a rapresentative of a business or other entity, the matters upan which the witness is to be exarmined are described

as followe:

T+ ] Continued on Attachment 4,
5. IF YOU HAVE BEEN SERVED WITH THIS SUBPDOENA A5 A CUSTODIAN OF GCONSUMER OR EMPLOYEE RECORDS UNDER

CODE OF CIVIL PROCEDURE SECTION 1985,3 OR 1985.6 AND A MOTION TO QUASH OR AN OBJECTION HAS BEEN
SERVED ON YOU, A COURT ORDER OR AGREEMENT OF THE PARTIES, WITNESSES, AND CONSUMER OR EMPLOYEE
AFFECTED MUST BE OBTAINED BEFORE YOU ARE REQUIRED TO PRODUCE CONSUMER OR EMPLOYEE RECORDS.

&. At the deposition, you will be asked questions under oath, Questions end answers are recorded stenographically at the depasifion:
tater they are transcribed for possible use at tial. You may read the written record snd changs any incorrect answers before vou
sign the depositlon. You are entitied to raceive witness fees and mileage actually traveied both ways. The monay must be paid, at
the option of the party giving notice of the deposition, efther with service of this subpoena or at the tima of the deposition.

DISOBEDIENCE OF THIS SUBPQENA MAY BE PUNISHED AS CONTEMPT BY THIS COURT. YOU WILL ALS0 BE LIABLE
FOR THE SUM OF FIVE HUNDRED DOLLARS AND ALL DAMAGES RESULTING FROM YOUR FAILURE TO QBEY.

Date lasued:

TYPE DR PRINT MAME) {SIGNATURE ¢F PEREON ISEUING EUEPDEMA)

(TITLE;
{Prool of service on Teversa)
Form Agonlied e Mondamry bse DEF’DS;T: Ak SUBDC’ENL. .‘TDF! DEREDNQ._ A:’FEI‘\RAN:E sty £ Crdl Brocmaer,

dutigiel Louns: of GRINoI. B 2QH0_ 200,

B82{a){15.4] [Mew Januery 1, 2000} AND FRODUCTION OF DOSUMENTS AND THINGS CGovemmant (ioag, § BR0E7 4




PLAINTIFE/PETIHONER: Chuck Wedde, dba Pocatello Cab Company

CASE NUMBER:

CVOC-02-01107 B

| DEFENDANT/RESPONDENT: Leasecomm Corporation

FROOF OF SERVICE OF DEPOSITION SUBPOENA FOR PERSONAL APPEARANCE
AND PRODUCTION OF DOCUMENTS AND THINGS

1. | served this Deposition Subpoans for Fersonal Appearance snd Production of Documents and Things by personally deiivering 2
copy to the persen served as follows:

a. Parson served (name):

b. Address where served;

¢. Date of delivery;
d. Time of dalivery;

e. Withess feas and mileage both ways fcheck one):
() [_.] were paid. Amount: ........... $
([ ] were not paid.

(3)[_] were tendsred to the witness's
publit entity employer as
required by Government Code
saction G8097.2. The amount
tendered was {speciyl:. ... ..... §

f. Fee for servica: g

2. | received this subposna for setvice on (date).

3. Parson serving:

]:' tot & registered Californie process sarvar,

’:l Califprnia sheriff or marghal.

. Registared California process server.

—] Emptoyee or independent contractor of a registered California procass server.
] Exempt from registration unter Business and Professions Code section 22350(b).
:] Regisiered professional photooopier.

; f:] Exermpt from registration under Business and Professions Code section 22451,
NamR AddreRs Tﬁ]&ﬁhchﬂ rimbar and. f anplicahia craonbe of eegirtration and gimber:

M om oo oo

| dactare under penalty of perjury under the faws of the Siate of {For California sherlff or marshal use only}
California that the foregoing is true and corract. | certlfy that the foregoing is true and comract.
Date: Data:
{SIGNATURE; {BIGNATLRE,
oBZ(e){144) [New January 1, 2600 PROOF OF SERVICE Fape twa

DEPOSITION SUBPOENA FOR PERSONAL ARPCARANCE
AND PRODUCTION OF DOTUMENTS AND THINEE




1)

3)

4)

5)

Aftachment #4

DOCUMENT REQUESTS

All docurments received by you from Chuck Wedde, his attorney or any agent or other
representative of Chuck Wedde which relate to the subject matter of the Complaint
attached 1o this Subpoena as Exhibit A.

All documents relating to any business relationship or transaction you may have had with
Mr. Wedde at any time.

Any documents or electronic data evidencing commumications you may have had with
Mr. Wedde, whether by facsimile, electronic mail, voice communications or otherwise,

Any business records documenting, referring or relating to any negotiations or any
communications you may have had with Mr. Wedde.

Any documentation evidencing your affiliation and/or ownership and/or right of control
with regard to the business entity Loganberry Merchant Service.

Bnire-160406.1 005 323-00002







Gregory C. Tollefson (ISE #5463)
STOEL RIVES Lip

101 5. Capitol Boulevard, Swite 1900
Boise, IId 83702-5958

Telephone:  (208) 389-9000

Fax Number: (208) 389-9040
getollefson(@stoel.com

Atrorneys for Defendant Leasecomm Corporation

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

CHUCK WEDDE, dba POCATELLO

CAB COMPANY,
Case No. CVOC-02-01107 B
Plaintiff,
NOTICE OF DEPOSITION DUCES
V. TECUM OF ROSE LOGAN

LEASECOMM CORPORATION and
LOGANBERRY MERCHANT SERVICE,

Defandant,

To:  ROSE LOGAN
c/o Cutting Edge Bank Card Services
1342 Bell Ave. #3G
Tustin, CA 92780

‘Pllsase talee nntice thet. puravant' o Tealas 78 and 30 af e Tdhs Roles af (5l
Procedure, Defcndant' Leasecomm wil) take the deposition of Rose Logan on Wednesday,
Aungust 27, 2003, commencing at 9:30 a.m. at the offices of Cotkin, Collins & Ginshurg, 200
West Santa Ana Boulevard, Suite 800 Santa Ana, California 92701, before an officer authorized
by the laws of the State of California to administer oaths transcribed by stenographic means.

Defendant will record the deposition by audiovisual means.

NOTICE OF DEPOSITION DUCES TECUM OF ROSE LOGAN - 1
Bose~160403.1 005152300003



You are also commanded to bring with you a copy of the documents and things in your
pOssession, custody, or control rélatezd to the subject lawsuit, mcluding but not iimited to all
documents related to allegations mads in the Complaint attached hersto as Exhibit A.

You are further notified that if you fail to appear at the place and time specified above,
that you may be held in contempt and that the aggrieved party may recover from you monetary
penalties and all damages which the party may sustain by your failure to attend as a witness.

DATED this L}_‘“ day of August, 2003,

STOEL RIvES

By:

e
G?Egory C. Tollefas:
Attorney for Derendant Leasecomm

NOTICE OF DEPOSITION DUCES TECUM OF ROSE LOGAN - 2
Boise-160405.1 0051523-00002




CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that on this l%f August, 2003, 1 caused to be served the
foregoing Notice of Deposition Duces Tecum of Rose Logan, upon the following in the manner

mdicated:
Richard D. Vance [X] ViaU.5. Mail
ATTORNEY AT LAW [X] Via Facsimile
845 W. Center, Suite C-2 [ ] Via Overnight Mail
Pocatello, Idaho 83204 [ ] Via Hand Delivery
Barkley Court Reporting [¥] Via U.S. Mail
2201 DuPont Drive, Suite 150 [X] Via Facsimile
Irvine, CA 92612 [ ] Via Overmight Mail
Phone: (949) 955-0400 [ ] Via Hand Delivery
Fax: (949) 955-1706
(rea] time reporter is requcste:d)

By:

Gregory C. ToHefson

NOTIOD 07 DEPOSITION DUCES TECUM OF RQSE LOGAN -
Boise-160405.1 Ot)Sjjﬂ -0ug02




EXHIBIT A




w\: hG’r". i

Lot ey
RICHARD D. VANCE sk BF
Artorney at Law A PR L 29
845 W. Center, Suite C-2 are FER 99
Pocatello, ID §3204 e
(208) 232-5041 R —;’L’;’ 2
FAX (208) 232-8001 B I

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCE

CHUCK WEDDE, dba ) g 0
POCATELLO CAB COMPANY y ameno NOC-0R-01/C7 5
) | L
Plaintiff, ) COMPLAINT AND DEMAND
) FOR JURY TRIAL
VE. )
)
LEASECOMM CORPORATION and )
LOGANBERRY MERCHANT SERVICE )
- B )
Derendants. )
)
COMES NOW Plaintiff and complains and alleges as against Defendants as follows:
1. That at all times hersin mentioned Plaintiff was and is a resident of the state of
Idaho.

That ot all tunes harsin mentioned Plantith hag S=ep i misiness m the state of

b

Idaho. L
3. That at all times herein mentioned Defendants were doing business in the state of

Idaho.
4. That on or about October 20, 1997, Plaintiff was involved in negotiations with

Defendants for the purchase (lease) of a credit card machine.

5. That at some time during these negotiations Plainiiff decided not to work vith

T oganberry and instructed them to end all negotiations and also indicared that he




10.

did not wish to enter into a contract with them.

That shortly after Plaintiff’s decision, someone from Loganberry forged M.
Wedde’s name to the contract without Plaintiff’s knowledge.

That 1easecomm finances loan instruments for Loganberry and was told on
numerous occasions by Plaintiff that he did not sign such a contract and that he
beligved ﬁe contract was forged by Loganberry.

That in May of 1998, Mr. Wedde contacted a Master Graphoanalyst, Linda L.
Echo. Ms. Echo came to the determination that the signature on such contract
was in fact forged.

That Leasecomm refused to work ﬁith Plaintiff, and instead, took certain actions
to indicate on Plaintiffs credit re..ﬁoxt that he defaulted on the contract.

That since such time Plaintiff has been unabic to obtain financing and has suffered

economic loss.

WHEREFORE Plaintiff prays for rehef as follows:

1.

-~
-

That this Court order that Defendants are responsible for Plaintiff's damages,

Thar thic Colrt order that Defendants compsaneate Plaintitt jor his damages m a

monetary amount.

That this Court order that Defendants pay Plaintiff s costs and reasonable

attorneys fees.

That thig Court award any other compensation that is just under the circumstances

of this matter.

| td‘{ L. /
DATED this ¢ £? day of Felsraary, '100'7 )

| 4%

Tiishard O Vance




VERIFICATION

STATE OF IDAHO )
8%

County of &U"\«ﬂt‘iﬂ— )

: Chuck Wedde, being first duly sworn upon oath, deposes and states that he is the Plaintiff
in the above-entitied matter, that he has read the foregoing, and that the facts therein stated are

true as he verily believes to the best of his information and belief.

/‘ﬂ 4//%’4__

Chuck Wedde

e

o

SUBSCRIBED AND SWORN to before me this /) day of JUdksl, 200

o "\':l;“ " I;::““""’ iy .
\}\_\‘}b::‘ ) ,.p'-"--:?“? B ;_,____‘ o e
S oA N W sizurvey:
EE A g \_Mt;gy Public for Idaho
(SEAL): " W Residing at: é \(k _
E,i R % TR\, § My Commission expires: / }(@{C}f)pﬁf
-:"ﬁ:)-;} nj """" J §
e \Dp“‘f\\\m\\“




Gregory C. Tollefson (ISB #5463)
STOEL RIVES LLe

101 S. Capitol Boulevard, Suite 1900
Boise, ID §3702-5958

Telephone:  (208) 388-9000

Fax Nurmpber: (208) 389-9040
gctollefson(stoel.com

Attorneys for Defendant Leasecomum Corporation

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOQCK

CHUCK WEDDE, dba POCATELLO

CAB COMPANY,
Case No. CVOC-02-01107 B
Plaintiff,
NOTICE OF DEPOSITION DUCES
v. TECUM OF GARRETT LOGAN

1LEASECOMM CORPORATION and
LOGANBERRY MERCHANT SERVICE,

Defendant.

To:  GARRETT LOGAN
c/o Cutting Edge Bank Card Services
1342 Bell Ave. #3G
Tustin, CA 92780

Please take notice that, pursuant to Riles 26 and 30 of the Idaho Rules of Civil
Procedure, Defendant Leasecomm will take the deposition of Garrett Logan on chnesdgy,
August 27, 2003, commencing at 1:30 p.m. at the offices of Cotkin, Collins & Ginsburg, 200
West Santa Ana Boulevard, Suite 800 Santa Apg, California 92701, béfmre an officer authorized
by the laws of the State of Califorma to administer oaths wanscribed by stenographic means.

Defendant will record the deposition by andiovisnal means.

NOTICD OF DEMOSITION DUCTS TERCUN. OF GATPELTT LIOKGAN -}
Bose-16046%,1 0051 525-00002




You are also conunandéd to bring with you a copy of the documents and things in your
possession, custody, or control related to the ;ubjc:ct lawsuit, including but not lmmited to all
documents related to aliegations made in the Compiaint attacned hereto as Exhibil A.

You are further notified that if you fail to appear at the place and time specified above,
that you may be held in contempt and that the aggrieved party may recover from you monetary
penalties and all damages which the paﬁy may sustain by vour failure to attend as a witness.

DATED this %f August, 2003.

STOEL RIVES

By: /

- }ggﬁgOﬁf C. Tollg
Attomey for Défendant Leasecomm

T

NOTIOE OF DOPOSITION DUCTS TECUN, 07 GARRETT LOGAN - L

Diotse-160464.1 0051523-0)002




CERTIFICATE OF SERVICE

-
I HERERY CERTIFY that on this _§ frﬁy{fl August, 2003, I caused to he served the
foregoing Notice of Deposition Duces Tecum of Garrett Logan, upon the following n the
manner indicated:

Richard D. Vance [X] ViaU.S. Mail

ATTORNEY AT LAW : [X] Via Facsimile

8435 W. Center, Suite C-2 [ ] Via Qvermight Mail
Pocatello, Idaho 83204 | [ ] Via Hand Delivery
Barkiey Court Reporting [X ] Via U.8. Mail
2201 DuPont Drive, Suite 150 [X] Via Facsimile
Irvine, CA 92612 ] Via Overnight Mail
Phone: (949) 955-0400 [ ] Via Hand Delivery

Fax: (949) 955-1706
(real time reporter is requested)

. \ P
' G’regog.v@." TollefSon

NOTICE OF DEPOS,TION DUCRE TECUM OF GARRETT LOGAN - &
Boise-1606465.1 005152300002




EXHIBIT A




SRy
ﬁ‘-‘ r Gh =i
L ISR S . \‘in

RICELARD D. VANCE - eqe oF 6OV
Attorney at Law an 072 29
845 W. Center, Suite C-2 g TRY 9 '
Pocatello, TD 83204 - I
(208) 232-5041 £ T TR
FAX (208) 232-3001 RSV S

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

CHUCK WEDDE, dba ) . : :
POCATELLO CAB COMPANY ) Case NQ.C \/ O -0/ (O 5
) -
. Plaintiff, ) COMPLAINT AND DEMAND ‘
)] FOR JURY TRIAL
va. ))
)
LEASECOMM CORPORATION and )
LOGANBERRY MERCHANT SERVICE ) -
- )
Defendants. )
_ )
COMES NOW Plaintiff and complains and alleges as against Defendants as follows:
1. That at all times herein mentioned Plaimtiff was and is a resident of the state of
Idaho.

That at all times herein mantioned Plaingff has baan in business in the state of

Lt

Idaho. —_

L

That at all ‘tirnes herein mentioned Defendants were doing business in the state of
Idaho.

4. That on or about Qctober 20, 1967, Plaintiff was involved in negotiations with
Defendants for the purchasg {lease) of a credit card machine.

“That at some time during thess negotiations Plaintiff decided nat to warlk with

Lh

Loganberry and instructed them to end ali negotiations and alsc indicated that he




10.

did not wish to enter inio a contract with them.

That shortly after Plaintiff's decision, someone from Loganberry forged M.
Wedde’s name to the contract without Plaintiff's knowiedge.

That Leasecomm finances loan instruments for Loganberry and was told on
nurnerﬁus occasions by Plaintiff that he did not sign such a contract and that he
believed 1;ha contract was forged by Loganberry.

That in May of 1998, Mr. Wedde contacted 2 Master Graphoanalyst, Linda L.
Echo. Ms, Echo came to the determination that the signature on such contract
was in fact forged.

That Leasecomm refused to worlc w1th Plamtiff, a.nd instead, took certain actions
to indicate on Plaintiff's credit repDr‘t that he defaulted on the contract.

That since such time Plaintiff has been unabie to obtain financing and has suffered

economic loss.

WHEREFORE Plaintiff prays for relief as foliows:

1.

-~
o

(¥

DATED this & 22 < & day of February, ZOD”

That this Court order that Defendants are respoasible for Plaintifs damages.
That thic Court order that Defendants compensete Plaintiff for his damagesin 2
monetary amount.

That this Court order that Defendants pay Plaintiff s costs and reasonable

attorneys fees.

That this Court award any other compensation that is just under the circumstances

of this matter.
f/’l{ ey /\
) f’?

/

((/ / LD

Lichara TVancs




YERIFICATION

STATE OF IDAHO )
185

County of *&MMJL )

‘  Chuck Wedde, being first duly sworn upon oath, deposes and states that he is the Plaintiff
in the above-entitled matter, that he has read the foregoing, and that the facts therein stated are

true as he verily believes to the best of his information and belief.

Chuck Wedde

SUBSCRIBED AND SWORK to before me this 77} day of_JUq L 2002,

e gy,
& 0 Hop N :r‘f'”"w”_-__""“'- -
S X aTh G =7y SR/ O ) T
£ S ey (__ Netary Public for ldaho
(SEAL) ’:’ Peem s E Residing at; -H}Q '
;i r“«, '{j‘guﬂﬂ. §E My Commission. expires: & / }(9(5}@951
o, IE \Dpﬁ%‘




Gregory C. Tollefson (ISE #5463)
STOEL RIVES Lrr

101 S. Capiiol Boulevard, Suite 1900
Boise, ID 83702-59358

Telephone:  (208) 389-9000

Fax Number: (208) 389-9040
gctollefson@stoel.com

Attorneys for Defendant Leasecomm Corporation

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

CHUCK WEDDE, dba POCATELLO

CAB COMPANY,
Case No. CVOC-02-01107 B

Plaintiff, N
NOTICE OF 30(B)(6) DEPFOSITION
v, DUCES TECUM OF REPRESENTATIVE
‘of LOGANBERRY MERCHANT
LEASECOMM CORPORATION and SERVICE

LOGANBERRY MERCHANT SERVICE,

Defendant.

To:  Loganberry Merchant Service
c/o Cutting Edge Bank Card Services, and/or Rose Logan, and/or Garrett Logan
1342 Bell Ave. #3G
Tustin, CA 92780

YOI ARFE HE.REBY NOTIFIED that, pursuant t6 Rule 300b¥6) of the Jdzho Rules of
Civil Procedure, Defendant 1easecomm Corporation, will take the deposition of Loganberry
Merchant Service (“Loganﬁen,y”), through one or more of its officers, directors, managing
agents, former owner(s), or other person(s). The deposition will be on Wednesday, August 27,
2003, commencing at 3:30 p.m. at the offices of Cotkin, Coliins & Ginsburg, 200 West Santa
Ana Boulevard, Suite 800 Santa Ana, California 2701, beifore an officer authorized by the laws
of the State of California to administer oaths transcribed by stenographic means. Defendant will

additionally record the deposition by audiovisual means.

NOTICE OF DEPOSITION DUCES TECUM OF REPRESENTIAVE OF
LOGANBERRY MERCEANT SERVICE - 1

Boise-160470.1 0031525300002




The depositior will cover the following matters. Terms not specifically defined shali be given
their ordinary meaning.

INSTRUCTIONS

These Requests relate and pertain to any and all documents, tangible items and
mformation in the possession, care, control or custody of Loganberry Merchant Service
{(*‘Loganberr™), any principal, agent, servant, employee or representative of Loganberry,
Loganberry’s counsel or any other agent, servant, employer (including Plaintiff Chuck Wedde),
empioyee or representative counse] for Loganberry or Plamtiff.

The words "document” and "documents" mean and shall include every writing or record of any
kind and description in your possession, custody or control, including without limitation,
memoranda, notes, correspondence, complete charts, studies, pamphlets, books, voice
recordings, videotape recordings, photographs, drawings, mimstes, diaries, reports, analyses,
caleulation sheets, worksheets, invoices, bills, account books and ledgers, charts and graphs,
statistical data and surveys, data processing files and other computer readable records or program
{and information or assistance sufficient to enable translation thereof) and all other data
compilations from which information can be obtained, and translated if necessary. Whenever a
copy of a writing or record that is requested to be produced bears any writing or notation that
does not appear on the original, each such copy shouid also be produced.

As used herein, the terms "you" {1 "you " ahail 5ol Loganberry and shall include counsel,
gxperts, and representatives.

The term "Chuck Wedde" shall mean Plaintiff, his agents, representatives, experts and counsel.

As used herein, the term "communication" means any contact, oral or written, formal or
informal, at any time or place and under any circumstances, whatsoever, whereby information of
any nature was recorded, transmitted, or transferred.

PP, SRR, R .-vn...ﬂe el

A gred heraln, the tera: "oral commuomication® means ooy words hooed oy opoken, regardliens of

e

whether designated "confidential," "privileged" or otherwise, and includes, without limitation,
words spoken at any meeting, discussion, speech or in any conversation, including any telephone
conversation.

TOPICS FOR 30(b)(6; DEPOSITION OF LOGANBEREY
Loganberry is hereby requested and required, pursuant to Rule 30(b)(6) of the Idaho
Rules of Civil Procedure, to designate and produce one or more officers, directo;‘s, managing
agents, former owner(s) or other person(s) to testify to matters known or reasonably available to

Loganberry on the matters set forth below. If Loganberry does not have, or no longer employs,

NOTICE OF DEPOSITION DUCES TECUM O REPRESENTIAVE OF
OGANEERRY MERTCHANT SERVICE -2

Rnise-160470.1 D051523-00002




anyone knowledgeable about the designated matters, it is required to prepars a representative
{using documenis, former emplovees, or other sources) to testify at the deposition.

1. The origination and nature of ths business relationship between Charies F. “Chuck”
Wedds and Loganberry.

" 2. The circumstances surrounding and leading to the acquisition by Cutting Edge Bank

Card Services (“Cutting Edge™) of Loganberry.

3. The terms and conditions of any and all agreements, written or oral, that Cutting Edge
Bank Card Services entered into Loganberry.

4. Cutting Edge’s inheritance of Loganberry’s obligations, if any, upon Cutting Edge’s
acquisition of Loganberry.

5. The circumstances surrounding and leading up 1o execution of the Non-Cancellable
Lease Equipment Agreeﬁent between Wédde and Leasecomm Corporation.

6. The negotiations surrounding and leading up to execution of thé Non-Cancellable
Lease Equipment Agreement between Wedde and 1easecomm Corporation.

7. Knowledge of any amount owing by Wedde io L'easezcomm'Cummration.

8. EKnowledge of any chargeback to L.oganbeny by Leasecomm Corporation.
You are further commanded to bring with: you fo your deposition the items and documents
listed below:

DOCUMENT REQUESTS

1) All documents received by Loganberry from Chuck W.sdde, his attorney or any agent or
other representative of Chuck ‘Wedde which relate 1o the subject matter of the Complaimt
attached to this Notice az Exhibit A.

2) All documents relating to any business relationship or transaction Logauberry may have
had with Mr. Wedde at any time.

NOTICE OF DEPOSITION DUCES TECUM OF REPRESENTIAVE OF
LOGANBEREY MERCHANT SERVICZE - 5

Boire-160470.1 0051523-00002




3) Any documents or electronic data evidencing communications Loganberry may have had
with Mr. Wedde, whether by facsimile, electronic mail, voice communications or
othsrwise.

4} Anv business rezords documenting, referring or relating to any negotiations or any
communications Loganberry may have had with Mr, Wedde.

5 Any documentation evidencing the business structure of Loganberry, in¢cluding who
owrled, originated, founded, controlled or otherwise held authority with regard to
Loganberry.

6) Any documentation regarding the business formation and/or registration of Loganberry.

7) Any documentation regarding the dissolution, termination, merger or otherwise the end
of Loganberry, including but not limited to the transfer of any assets of Loganberry, and
whether there was any successor to the assets and/or liabilities of Loganbarry.

You are also commanded to bring with you 2 copy of the documents and things in your
possession, custody, or control related to the subject lawsuit, inclnding but not limited to all
documents related to allegations made in the Comnplaint attached hereto as Exhibit A.

You are further notified that if you fail to appea «f ilic piacc and %z specified above,

that you may be held in contempt and that the aggrieved party may recover from you monetary

penaltiss and all damages which the party may sustain by your failure to attend 28 a witpess.

DATED thllaaﬁl:ﬂ/ Jday of August, 2003.

STOEL RIVES LLY ’ __,..-:'"":;7

By;{ﬁgf‘/.%{ 4/’/’ ‘-

Atiorney for Defendant Leasecomm

 NOTICE OF DEPOSITION DUCES TECUM OF REPRESENTIAVE OF
LOGANBEREY MERCEANT S8ERVITE - 4

Boise=160470.1 005{523-00002




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on thi 'F_____ day of August, 2003, I caused to be served the
foregoing Notice of Deposition Duces Tecum of Representative of Loganberry Merchant

Service, upon the following in the manner inaicated:

Richard D. Vance [X] ViaU.S. Mail
ATTORNEY ATLAW [X]} Via Facsimile

845 W, Center, Suite C-2 [ ] Via Overmght Mail
Pocatello, Idaho 83204 ' [ ] Via Hand Delivery
Barkiey Court Reporting : [X ] Via U.5. Mail
2201 DuPont Drive, Suite 150 [X] Via Facsimile
frvine, CA 92612 : [ ] Via OQvemnight Mail
Phone: (949} 555-0400 [ ] Via Hand Delivery

Fax: (949) 955-1706
{real time reporter is requested)

By
' '--/.f}m’g%ry C. Téllefsote

NOTICE OF DEPOSITION DUCES TECUM OF REPRESENTIAVE OF
LOGANBERRY MERTEANT SERVICE - &
Boise-160470.1 005152300002



EXHIBIT A
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RICHARD D. VANCE Sk oF BT
Attorney af Low e of D 24
§45 W. Center, Suite C-2 gan PR Y
Focatello, ID 83204 i e
(208) 232-5041 N =T
FAX (208) 232-8001 ) nEFLL L T

IN THE DISTRICT COURT OF THE SIXTH JUﬁICML DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANN OCK

CHUCK WEDDE, dba ) S
POCATELLO CAB COMPANY S caeno\OC-OP-ClOT >l
) | | »
Plaintiff, ) COMPLAINT AND DEMAND
) FOR JURY TRIAL
V5. )
. _ )
LEASECOMM CORPORATION and )
LOGANBERRY MERCHANT SERVICE ) -
y )
Defendants. )
)
COMES NOW Plaintiff and complains and alleges as against Defendants as follows:
1. That at all times herein mentioned Plaintiff was and is a resident of the state of
Idaho.

[

Thar a1 ail times perein meniisued Flainiid has beei iu busiiess ul the stave of

1daho. —

3. That at all times herein mentioned Defendants were doing business in the state of
Idaho.
4. That on or ahout October 20, 1697, Plaintiff was involved i negotiations with

Defendants for the purchase (lease) of a credit card machine,

5. That at some time during these negotiations Plaintiff decided not to work with

Loganberry and instrusted them to end all negotiations and aiso indicatad that he




10.

did not wish 10 enter into a contract with them.

That shortly after Plaintiff's decision, someone from Loganberry forged Mr.
Wedde’s name to the contract without Plaintiff’s knowledge.

That Leasecoram finances loan instruments for Logaﬁberry and was told on
mumerous occasions by Plaintiff that he did not sign such a contract and that he
pelieved ﬁc contract was forged by Loganberry.

That m May of 1998, Mr. Wedde contacted a Master Graphoanalyst, Linda L.

Echo. Ms. Echo came to the determination that the signature on such contract

was in fact forged.

That Leasecomm refused to work with Plaintiff, and instead, took certain actions
to indicate on Plaintiff' s credit report that he defaulted on the contract.

That since such time Plaintiff has heen unabié to obtain financing and has suffered

economic loss.

WHEREFORE Plaintiff prays for relief as follows:

That this Court order that Defendants are responsible for Plaintiff's damages.

1.
z Thet this Conrt order that Defendants companssia Plaintiff for his damages in 2
monetary amount. L
3. That this Court order that Defendants pay Plaintiff’s costs and reasonable '
attorneys fees.
4, "That this Court award any other compensation that is just under the circumstances
of this matter. Z ‘
Hepe - /\ -
DATED this ¢ 2 day of Febsuary, 2002 Ja 7
\ ]
;

S

NS

Richard D' -Vance




VERIFICATION

STATE OF IDAHIC J
185

County of EILMHCL}L )
Chuck Wedde, being first duly sworn upon oath, deposes and states that he 1s the Plaintiff

in the sbove-entitled matter, that he has read the foregoing, and that the facts therein statad are
true as he verily believes to the best of his information and belief.

Chuck Wedde

SUBSCRIBED AND SWORN to before me this fﬁlﬁay of _{Md e 2002,

\“\l.’,“uu|ullmf.u,.,u
e

p 008, ‘ (
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s 7. so e R \__ Ny Public for Idaho

Residing at: 1504 .
My Cominission expires: Z / [{g( D05
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LICHARD D VANCE SRR of wv
Attorney at Law Pl Vi 04
%45 W_ Center, Suite C-2 4o pm\} A
Pocatslio, ID 83204 - J—
(208) 232-3041 - .JH—-'"-'“‘“_'T_‘.:,'”,«:F o
FAZ (208) 232-8001 nE T ~

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

CHUCK WEDDE, dba )
POCATELLO CAB COMPANY y cmenol |\ OC- @} ClO 7 5
)
Plaintiff, ) COMPLAINT AND DEMAND
) FOR JURY TRIAL
Vs, )
)
LEASECOMM CORPORATION and )
LOGANBERRY MERCHANT SERVICE ) -
y )
Defendants. )
)
COMES NOW Plaintiff and complains and alleges as against Defendants as follows:
1. That at all times herein mentioned Plaintiff was and is a resident of the state of

Idaho.

b3

That at a!! dmes harein mentioned Plaintiff has been in business i the state of

Idaho.

3. That at all times herein mentioned Defendants were doing business in the state of
Idaho.

4, That on or about October 20, 1997, Plaintiff was involved in negotiations with

Defendants for the purchase (lease) of a credit card rnachine.

5. That ar some time during these negotiations Plaintiff decided not to worl with

Loganberry and instrucied them io end all negotiations and also indicated that he




h

10.

did not wish to enter into a contract with them,

That Sﬁorﬂy after Plamntiff's decisiorn, someone from Loganberry forged Mr.
Wedde's name to the contract without Plaintiff' s knowledge.

That Leasecomm finances loan instruments for Loganberry and was told on
numerous occasions by Plaintiff that he did not sign such a contract and that he
believed tlhe contract was forged by Loganberry.

'That in May of 1998, Mr. Wedde contacted a Master Graphoanalyst, Linda L.
Echo. Ms. Echo came to the determination that the signature on such contract

was In fact forged.

That Leasecomm refused to work with Plaintiff, and instead, took ceriain actions
to indicate on Plaintiff's credit rei:rort that he defaulted on the contract.
That since such time Plaintiff has been unable tc obtain financing and has suffered

ecohomic loss.

WHEREFORE Plaintiff prays for relief as follows:

1

b
i

L

That this Court order that Defendants are responsible for Plaintiff” s damages.

That thie Court order that Defendants compensaie Plaintiff tor hus damages m 2

‘monetary amount.

That this Court order that Defendants pay PlaintifT's costs and reasonable

attormeys fees.

That this Court award any other compensarion that is just under the circumstances

of this matter. .

,'r)-c [y i /\
DATED this 2 & day of Febraasy, zom’ Fj

/L a/w

y ¥

Eichard D-Vance




VERIFICATION

STATE OF IDAHO )

-85

County of Brmnale )

Chuck Wedde, being first duly sworn upon oath,
in the above-entitied matter, that he has read the foregomng,
true as he verily believes to the best of his information and belief.

Ay Ligll

deposes and states that he is the Plaintiff
and that the facts therein stated are

»

Chuck Wedde

SUBSCRIBED AND SWORN 1o before me this jﬂ,\d&}r of !{M ﬂ}v_ﬂ/l’\.- __-2002.

sy,

s “; ,..ﬁ?ﬁ-@# :
£ Fn g ; ¢.for Tdahe
(SE%_L) N il Residing at: émwt% : _
:._& | F’,\ UBL\E_,» § My Commission expires: / } Lé{ (9‘0051
m JE \D‘?‘:i\\\\““&




Gregory C. Tollefson (ISB #5463)

STOEL RIVES rir

101 §. Capitol Boulevard, Suite 1900

Boise, ID. 83702-5958 |

Telephone:  (208) 385-9000

Fax Number: (208) 385-9040 C .
gotollefson{@stoel.com : oL o ¢ @9‘?

Attorneys for Defendant, Leasecomm Corporation

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHQ, IN AND FOR THE COUNTY OF BANNOCK

CHUCK WEDDE, dba POCATELLO

CAB COMPANY,
Case No. CVOC-02-01107 B
Plaintiff,
DEFENDANT LEASECOMM’S
y. ANSWER TO COMPLAINT AND
AFFIRMATIVE DEFENSES

LEASECOMM CORPQORATION and
LOGANBERRY MERCHANT SERVICE,

Defendant.

Hl response to Plamntiff's May 30, 2002 Complaint and Demand for Jury Trial, Defendant

Leasecomm admits, demes and alleges as follows:
Deafendant Leasecomm denies all of the allegations in the Complaint which are not
expressly admitted beiow. |
1. In response to paragraph 1, Defendant Leasecomm 15 without mmformation or
lmﬁwledge sufficient to form a belief as to whether Plaintiff was and is a resident
of Idaho at al] times as mentioned therein. Other than as specifically admitted.

Defendant 1.easecomm denies the allegations as set forth in patagrapb 1 of the

Complaint.

DEFENDANT LEASECOMM'S ANSWER TO COMPLAINT AND A’"FIPMA@ @EI‘&# j

Hmise-151171.1 0051 523-00002




1>

In response to paragraph 2, Defendant Leasecomm is without informatior or

knowledge sufficient to form a belief as to whether Plaintiff has been in busineas

m the state of Idaho at all imes as mentioned therein, Other than as S]:cciﬂcally

admitted, Defendant Leasecomm denies the aliegations as set forth in paragraph 2

of the Compilaint.

| 3. In response to paragraph 3, Defendant Leasecomm admits that it is licensed to do
business in the state of Idaho and that, in its role as a finance lessor, Defendant

. Leasecomm provided lease financing to Plamtiff after Defendant Leasecomm
received a signed lease agreement. Other than as specifically admitted, Dafandant’
Leasecomm denues the allegations as f»et forth in paragraph 3 of the Complaint.

4. In response to paragraph 4, Defendant Leasecomm dentes that there was any
negotiations between itself and Plaintiff in October of 1997, Defendant
Lcé.secomm’s only role in the transaction s that of a finance legsor. Defendant
Leasecomm did not negotiate the underlying termms of ﬁm lease agreement and did
not have any verbal contact with Plaintiff until after Defendant Leasecomm
received a signed lease agreement. Representations, if any, made to Plamntiff by
Dafendant Loganbiariy Merchaot Service (“Loganvein v are not buding ou
Defendant Leasecomm as Defendant Loganberry is not an agent or representative
of Defendant Leasecomm. Other than as specifically admitted, Defendant
Leasecormm denies the allegations ac set forth in paragraph 4 of the Complaint.

5. In response to paragraph 5, Defendant Leasecomm admits that Defendant

Loganberry is not an agent or representative of Defendant Leasecomm,

Defendant Leasecomm received a signed lease, a copy of & voided check, and a

DEFENDANT LEASECOMM’S ANSWER TO COMPLAINT AND AFFIRMATIVE
DEFENSES - 2
Boise-151171.1 005152300002




copy of 2 merchant credit appijcation, all indicaring that Plainti wished {0 enter
into a Jease agreement with Defendant Leasecommm. Defendant Leasecomm also
performed a telephone verification with Plaintiff whereby Plaintff confirmed the
material terms of the lease. Other than as specifically admitted, Defendant
Leasecomm denies the allegations as set forth in paragraph 5 of the Complaint.

6. In response to pé.ragraph 6, Defendant Leaseconum admits that Defendant
Loganberry is not an agent or representative of Defendant Leasecomm. With
regard to the claim of forgery, Defendant Leasecomm s without information or
knowledge sufficient to form a belief as to whether Defendant Loganberry forge'd
Plaintiff’s name, and on that basis demes the same. However, as noted
previously, Defendant Leasecomm did conduct a telephone verification with
Plaintiff on Qctober 27, 1998 whereby Plaintiff acknowledged receipt of the

_' equipment and acknowledged that he had entered into a 48-month, non-cancelable
lease with Defendant Leasecomm. Other than as specifically admitted, Defendant
Leasecomm denies the allegations as set forth in paragraph 6 of the Complaint.
7. In regponse to paragraph 7, Defendaﬁt Leasecomm admits that Plaintiff did claim
©in Al ui 1958 il biis sipnsiure had besit forged. Buwever, in light of
Plaintiff’s aforementioned telephone confirmation, his provision of & cancelied
check and other paperwork, as well as the close resemblance of the signatures, the
forgery claim was initially rejected. Other than a3 specifically admitted,
Defendant Leasecomm denies the allegations as set forth in paragraph 7 of the

Complaint.

DEFENDANT LEASECOMM’S ANSWER TO COMPLAINT AND AF FIRMATiVE
DEFENSES -3
Boise-151171.1 Q05]523-00002




8. In response to paragraph §, Defendant Leasecomm admifs recelving & one-page
letter dated May 27, 1998, purportedly from a Ms. “Linda L. Echo, Master
Graphoanalyst,” which claims that the signamure is not Plaintiff’s. No cumculum
vitae, credentiale, or authenticating information was provided therswith. Other
than as specifically admitted, Defendant Leasecomm denies the allegations as set
forth in paragraph 8 of the Complaint,

0. In response to paragraph 9, Defendant Leasecomrn’s initial investigation, as noted
previously, indicated that the Plaintiff s signature was not forged. After
subsequent submission in 1999 by Plainiiff of additional docwmentation,
Defendant Leasecomm determined in 2000 to release Plaintiff from the 1eas§.
Accordingly, Defendant Leasecomm thep took necessary steps to provide updated
information to Plaintiff’s eredit report. Other than as specifically admitted,
Defendant Leasecomum denies the allegations as set forth in paragraph 9 of the
Complaint.

10.  Inresponse to paragraph 10, Defendant Leasecomm is not aware of any evidence

that any supposed sconomic loss of Plaintiff 15 atiributable to Defendant

Lsasecomm or its al'le:ge:ril acTioms in reporting on Plaintitf’s creﬁit. Lyefendant
Leasecomm denies the allegations as set [orth in paragraph 10 of the Complaint,
1.1‘ In response to the four-paragraph prayer for damages, attomey’s fees and costs
and other compensation, Defendant Leasecomm denies that Plaintiff is entitled to
any damages, attomeys® faes, costs, or any other relief sought. Defendant
Leasecomum further responds that it has been compelled to nse and retain the

services of legal counse! in defsnsa of Plaintiff's action, and has thereby mncurred,

DEFENDANT LEASECOMM’S ANSWEER. TO COMPLAINT AND AFFIRMATIVE
DEFENSES - 4
Boige-1 §1171.1 0051523-00002




and will continue to incur costs, expert wimess fees, and attomeys’ fsss which
should be required to be paid by Plaintiff pursuant to Idaho Code §12-120
(including withowt imitation Idaho Code § 12-120(3)), and idaho Code § 12-121.

13, Defendant Leasecomm furlher denies that Plaintiff is entitled to tns demand for 2
jury trial. By his oral telephone verification, Plaintiff admitted entering into a
non-cancelable lease agreement with Leasecomm. This lease agreement contains
an explicit waiver of the right to jury trial.

AFFIRMATIVE AND OTHER DEFENSES

L. The Complahlt, in whole or in part, fails to state a claim upon which relief can be
granted.

2. Plaintiff’s claims are barred in whole or in part by the applicable statutes of
limitations.

3. Plaintiff’s claims are barred in whole or m part by his own contributory and/or
comparative negligence.

4. Plaintiffs claims are barred in whole or in part because any alleged failure or

alleged breach of Defendant’s duty was not the proxamate causation of any

Ganraves purporiediy suffered by Plaintiil,

5. Dlaintiff's ciaims are barred in whole or in part because Plaintiff has not suffered
any damage.
€. Plaintif’s ciaims are barred in whole or in part because Defendant did not breach

any duty or standard of care.
7. Plaintiff's alleged damages are barred or limited by the applicable statutes of

limitations.

DEFENDANT LEASECOMM’S ANSWER TO COMPLAINT AND AFFIRMATIVE
DEFENSZS -3
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K. The incident and damages complained of, if any, were caused by the actions
and/or inactions of third persons over whom Defendant L easecomm exercised no
control.

9. Defendant Leasecomum alleges, in the alternative and without admitting any
liability whatsoever, and withour admitting that Plaintiff hes suffered or will
suffer any loss, damage, or injury whatsoever, that if Plamtiff has suffered or will
in the future suffer any loss, damage, or injury, the same is entirely the direct and
proximate result of negligent, grossly negligent, or criminal acts of an intervemng
third party or parties, or acts for which such third parties may be held strictly
liable, and that such acts completely bar any recovery against Defendant
Leasecomm.

10. ° Plaintiffs claims are barred in whole or in part by the doctrines of estoppel,
waiver, laches, ratification, acquiescence, congent, accord and satisfaction,
paymeni and release.

11.  Plaintiff has failed to mtigate his alleged damages.

12.  Defendant reserves the right to assert additional affirmative defenses or defenses
of which it becomes knowledgeabis during The course of discovery.

WHEREFORE, Defendant respectfully requests the following relief:

a. That Plaintiff's Complaint be dismissed with prejudice and without granting any
relief Tequested by Plaintiff; |

b. That Defendant be awarded the costs, disbursements, expenses, and expert
witness fees incurred in defending this lawsuit, including appropriate and

reasonable atiorneys’ fees, as aliowed by applicable law, including, but not

DEFENDANT LEASECOMM'S ANSWEF. TO COMPLAINT AND AFFIRMATIVE
EFENGES -6
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{imited to, Idaho Code § 12-120 (including without limitation ldaho Code § 12-
120(3)), and Idaho Code § 12-121.

c. Granting Defendant sﬁch other and further appropriate relief, at law or in equity,
as the Court deems warranted and just.

DATED: December QZOO:Z.

=2
’Gfre:gcg:;é., Tollefson

Attorneys for Defendant, Leasecomm
Corporation '

NEFENDANT LEASECOMM’S ANTWER TO COMPLAINT AND AFFIRMATIVE
DEFEMNSES -7
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CERTIFICATE OF SERVICE

I hereby certify that on this 30th day of December; 2002, a true and correct copy of the
foregoing PEFENDANT LEASECOMM’S ANSWER TO COMPLAINT AND

AFFIRMATIVE DEFENSES was served on the folloWing individuals by the manner indicated:

Richard D. Vance [X] U.S Mail
ATTORNEY AT LaW [ ] Hand Delivered
845 W. Center, Suite C-2 [ ] Overnight Delivery

Pocatello, ID 83204 [X] Fa le

Bv:

- Gregory W oliefson "‘y/

DEFENDANT LEASECOMM'E ANSWER TO COMPLAINT AND AFFIRMATIVE
DEFENSES - 8
Boise-151171.1 0051523-00002
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Ruie 45(d)(1)

TRAHO COURT RULES

Rutle 45(d)(g)

the attornmey general or smy prosecuting attorpey-on behall of the state:
When the subpoena is issued on behalf of the state or an officer or agency,
thereof, fees and mileage nesd not be tendered. When service is by an officer
it must be returned with the officer’s certificate of service, and when served

by any other person it must be Tettirne

d with an affidavit of such person.g

iig service. (Amended July 2, 1876, effective October 1. 1976; am..effective

July 1, 1977.) o

Fedoral rules.comparison. Thie rule 18
simnilar to Fadersl Bule 46(h)(1), excapl that
this rule exernpts prepaymeni tander of feen

in zorme ca‘saa, ang this rule adds fhe. ias

BERLents,

Rule 45(d)(1), Subpeena for iaking depositions — Place o

examination.

Proof of service of a notice to take a deposition a8 provided in Rules 30 an
91, or the presentation of a stipuiation for the taking thereof, constitutes:
sufficient authorization for the issnance by the clerk of the district court
‘the county in which the action is pending, or by the clerk of the district cour
for the county in which a deposition is being taken to he used in an’acti
pending-in another state or country, of scbpoenas ior the peasun named 0
described therein. The subpoene may command the pereon to whom'i
directed to produce designated books, papers, documents, or tangible thing
which constitate or contain evidence relating to any: of the matters within

the scope of the examination parmitte
subpoena will be subject fo the pravisi

d by Rule 26(b), but in that event til
ans (subject to the provisions) of Rule:

30 and subdivision (b) of this Rule 45, exeept that if the action iz pending outi
of the state, .the court issuing the subpoena shall have the authorityto

anforee such rales.

Ooupiler's uotes. The words wmbdonk

{oe wrovisiond” in the seeond szntenge wers
enclosad in parentheses by the cempiler as
purplnzage, ' :

Federal ruies comparison, There'is no
comparable federal Tule:

Crosa ret. Depositions upon orel axamina-
tion, Rule 30(a).

Tiocumentary evidence, subpoenn for pro-
ducson of, Rule 45k,

Tremminiadinn, woeow of on deposition, Ree

2w . .

‘Pprties omd deponents, orders for proiees
iion of, Buie 31(d). o
Witnesses, depasitions npon written -infer-
rogataries, potice, Kule 310a), Y
Euie to ruie ref. Bue 45(d) is reterred i
in Rule 28(a), . " o
Thiz rule i referrad to 1o TR.OLF, Ruledl

B,

Rule 45(d)(2). Depositions ~ Attendance where required. |

A resident of the state may be required to attend an examination. only in
the county wherein the resident resides or ia employed or transacts business
in person. A nonresident of the gtate-may be reguired to attend in any county -
of the state wherein the nonresident is served with a subpoena. | o

Tederal rules comparison. Federal Rule

AB(pXR) AN differs in that it requires atien-.
dmnee withip 100 miles rather than TesTrict-

ing attendance to certain eounties, g’ HiE
fadera] rule reguites nttendance at eomvE
miem places fixed by the courl.

33%
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Gregory C. Tollefson (ISB #5403)
STOEL RIVES L1r

101 8. Capitol Boulevard, Suite 1900
Boise, I §3702-5958

Telephone:  (208) 389-9000

Fax Number: (208) 389-9040
getollefson@stoel.com

Attorneys for Defendant Leasecomm Corporation

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOQCK

CHUCK WEDDE, dba POCATELLQ

CAR COMPANY,
Cage No. CVOC-02-01107 B
Plaintiff,
LEASECOMM CORFPORATION®S
V. DISCLOSURE OF‘WITNESSES

LEASECOMM CORPORATION and
LOGANBERRY MERCHANT SERVICE,

Defendant.

Pursuant to the Court’s Order Setting Pre-Tnal and Order Setting Jury Tnal filed March
17, 2003, and Rule 26 of the Idaho Rules of Civil Procedure, Defendant Leasecomm Corporation
makes the following disclosures with regard to the fact and expert witnesses who may be called
to testify at the trial of this maiter.

I. PREFATORY STATEMENT
Tt should be noted that Leasecomm has not full y completed the investigation of the facts

relating to this case, has not completed discovery, and has not completed preparation for trial.

All of the responses contained herein are based only upon such information and

documents as are presently available and specifically known to Leasecomm and its counsel.

LEASECOMM CORPORATION’S DISCLOSURE OF WITNESSES - 1

Reiso-160267,1 005 (523-00002



II. FACT WITNESSES

I easecomm identifies the following persons as mdividuals whom they may call as
witnesses m the inal of this matter;
I Chuck Wedde, plaintiff
2} Kem McComiskey

Junior Associate Attorney

Out of State Legal

Leasecomm Corporation

10-M Commerce Way

Wobum, MA 01801

Ms. McComiskey will be the client representative at trial and is expected to testify
regarding the documentation of Leasecomm’s handling of Plaintiff”s lease transaction, including,
but not limited io, Plamtiff's tmtial complaint of not receiving the back side of the lease,

Plaintiff’s subsequent claim of forgery, and Leasecomm’s investigation of the alleged forgery.

Ms. McComiskey 15 also expected to testify in the capacity of Leasecomm’s document

custodian.

H Knstine LaCourse
Associate Counsel
Out of State Legal

Leasecomm Corporation

10-M Commerce Way

Woburn, MA 01801

In the event Ms. McComiskey is unavailable, Ms. LaCourse will be the client
representative at trial and 15 expected lo testify regarding the documentation of Leasecomm’y
handling of Plamtiff"s lease transaction, including, but not limited to, Plaintiff’s imtial complamt
of not receiving the back side of the lease, Plaintiff’s subsequent claim of forgery, and

Leasecomm’s mmvestigation of the alleged forgery. Ms. LaCourse is also expected to testify

the capacity of Leasecomm’s docurment custodian.

LEASECOMM CORPORATION’S DISCLOSURE OF WITNESSES -2
Roise-160267.1 005152300002




4) Steven Moore

Director and General Counsel

Out of State Legal

Leasecomm Corporation

10-M Comimerce Way

Woburn, MA 01801

In the event Ms. LaCourse is unavailable, Mr. Moore will be the client representative at
trial and is expected to testify regarding the documentation of Leasecomm’s handling of
Plaintifs lease transaction, including, but not limited to, Plaintiff’s initial complaint of not
receiving the back side of the lease, Plaintifl’s subsequent claim of forgery, and Leasecomm’s
investigation of the alleged forgery. Mr. Moore is also expected to testify in the capacity of
Leasecormm’s document custodian.

5) Rosc Logan

c/o Cutting Edge Bank Card Service

1342 Bell Ave #3G

Tustin, CA 92780

If called, Ms. Logan may have knowledge pertaining to Plaintiff’s execution of a fease in
October of 1997, as well as regarding the alleged forgery of the subject lease.

Leasecomm may call any of the above-identified individuals to testify at the trial of this
matter, Leasecomm also reserves the right to call to testify at the irial of this matter any
individual identified by Plaintifl as a potential witness. Leasecomm further reserves its right to
supplement this witness list at a later date as additional information becomes available.

IIT. EXPERT WITNESS

Leasecomm identifies the following individual who may testify as an expert witnesses in
this case:

1) Jack Jaguess
Forensic Document Examiner
16720 Cardinal Loop
MNampa, Idaho B3687

TEASECOMM CORPORATION’S DISCLOSURE OF WITNESSES - 3
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Pursuant to Idaho Rule of Civil Procedure 26(b)(4)(A)(iii), Leasecorom does not consent
to allowing Mr. Jacquess to be contacted by any opposing parties.

Mr. Jaquess is expected to offer expert opinion testimony in some or all of the following
general subject matter areas: appearance and companson of various signatures Plaintiff admits
providing and/or admits signing; appearance of signature on lease, which Plaintiff alleges
contains forged signatures, versus other of Plaintiff’s admittedly genuine signatures; that
signatures which Plaintiff alleges to be forged, appear to be credible attempts to simulate genuine
Plaintiff signatures; possibility of signatures, which Plaintiff alleges to be forged, resulting from
tracing of genuine Plaintiff signatures; factual history and reasonablencss of Leasecommt’s
forgery investigation; reasonableness of Leasecomm'’s initial determination and denial of
Plaintiff’s forgery claim.

Mr. Jaquess will base such expected opinion testimony op his expenience and
qualifications to render such opinions, as well as facls and documents developed i discovery
and during Plaintiff's deposition, including such documents as the lease, which Plaintiff alleges
contains forged signatures, the lcase Plaintiff admits signing, and other documents provided by
Plaintifl to Defendant in discovery, as well as documents provided to Plainn{f by Defendant at
Plaintiff's July 28, 2003 deposition.

Atrached hereto are Mr. Jaquess™ quahfications and resume.

Leasecomm also may call any cxperts listed by the other parties to this hgation.

Leasecomm further reserves its right to supplement this expert witness list at a later dale

as additional information becomes available.

DATED this ‘j j “day of August, 2003.

By

“Gregory C. Tellefsofl
Atiorney lor Defendant Leasecomm

T LASECOMM CORPORATIONS DISCLOSIRE OF WITNESSES - 4
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 4™ day of August, 2003, 1 caused to be served the
iforegoing Leasecommm Corporation’s Disclosure of Witnesses upon the following in the

manner indicated:

Richard D. Vance [X] Via LS. Mail
ATTORNEY AT LAW [X] Via Facsimile
845 W, Center, Suite C-2 [ ] Via Overnight Mail
Pocatello, Idaho 83204 [ ] Via Hand Delivery

e
By: : ‘ il ‘ﬁ//%/
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JACK D. JAQUESS

FORENSIC DOCUMENT EXAMINER

June 18, 2003

QUALIFICATIONS

More than twenty nine years of Forensic Document experience. Specializes in
questioned document examinations, including signature, handwriting and typewriter
identification, ink and paper differentiation, alterations and forgery detaction, and other
document problems that may arise.

EXPERIENCE

QOctober 1997 to December, 2000; .
Questioned Document Examiner, Idaho Department of Law Enforcement,
Meridian, Idaho (contract emplovee).

July, 1996 to present:
Private practice of Forensic Document Examination, Nampa, Idaho.

1986-1996:

Questioned Document Examiner, Idaho Dept. of Law Enforcement. |

« Sole examiner for Idaho DLE; examined cases for virtually every law enforcement
agency in Idaho, and several in Moniana, including Federal agencies and public
defenders. Assisted Latent Fingerprint Examiner with crime scene searches,
identifications, photography, computer enhancements and AFIS.

1985-1986:

Questioned Document Examiner, San Diego County, CA District Attorney’s Office.
* 5ole examiner for the DA’s Office; performed questioned Document and latent
fingerprint examinations for many San Diego County agencies and for the US Naval
Investigative Service,

1983-1985:
Private practice of Forensic Document Examination, State of Idaho.

CONTINUED ON PAGE TWO

DIPLOMATL ARET.), AMERICAN BOARD OF FORENSIC DOCUMENT EXAMINERS » INC
16720 CARDINAL LOOP, NAMPA, IDAHO 83687 (208)M67-5795
jingueesidgde@worldnel mi et




JACK D. JAQUESS

ForeENSIC DOCUMENT EXAMINER

1959-1983:

Deputy Sheriff, Los Angeles County Sheriff’s Department.

* Four years, Academy, Jail and Patrol duties.

« Seven years, Latent Fingerprint Examiner.

» Nine years, Questioned Document Examiner. Two years as supervising
Document Examiner; supervised fraining of three Examiners.

1958-1959: *
Patrolman, City of Monrovia, California Police Department.

PROFESSIONAL ORGANIZATIONS
1981: Certified by the American Board of Forensic Document Examiners, Inc.; re-
certified at five year infervals. Retired from Diplomate stafus in August, 2001.

1981: Charter member of Southwestern Association of Forensic Document
Examiners; attend meetings and workshops throughout the Western US.

COURT ACCEPTANCE
Expert tegtitnony given in courts including Magistrates, District and Federal, and
various administrative hearings in California, Idaho, Nevada and Washington on more
than 255 occasions, in addilion 1o uncounted stipulations.

TRAINING

» Two years on-the job training at LASD under the direction of Sgts. Herbert L.
Campbell and James K. Irager. 1974-1975.

« “Basis of Handwnting Identificalion™. One semester course at California Stale
College at Los Angeles, 1974 (Audit).

» Forty hour seminar at the FBI Academy in Quantico, Virginia, 1975.

» Meetings and workshops by SWAFDE. 1981-1998.

DIPLOMATE (RET.}), AMERICAN BOARD OF FORENSIC DOCUMENT EXAMINERE , INC
16720 CARDINAL LOOP, NAMPA, IDAHO 83687 (208)467-5795
Jiaguesddgde@rworldnel att nel
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RICHARD D. VANCE RECE ‘
Attorney at Law w2 - 2lGE
845 W. Center, Suite C-2 JUL Z .
Pocatello, ID 83204

(208) 232-5041

FAX (208) 232-8001

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

CHUCK WEDDE, dba

POCATELLO CAB COMPANY Case No.:

PLAINTIFF’S PROPOSED
WITNESS LIST

Plaintiff,

V&,

LEASECOMM CORPORATION and
LOGANBERRY MERCHANT SERVICE

Defendants.

i i N )

COMES NOW Defendant, by and through counsel Richard D. Vance and hereby disclose
their witnesses as follows:
FACT WITNESSES
L. Chuck Wedde
2. Brenda Wedde
3. Susan Gibbens.
4, Cindy Marvin, aka Cindy Ladoren,
5. Marty Doncouse.
EXPERT WITNESSES |

1. Ms. Lavemn, Ms. Gibbens and Marty Doncouse are considerad to be fact




witnesses, however, if the Court considers them to be expert witnesses, Plaintiff discloses the

following:

1.

Susan Gibbens, Loan Officer for Citizens Community Bank will state that dﬁe to
Plaintiff"s poor credit report because of the activities and/or omissions of
LeaseComm, mainly LeaseComm’s errors and reporting Plaintiff’s bad credit
regarding an alleged transaction between LeaseConim and Plaintiff, she had to
charge him a higher interest rate to purchase a vehicle. The substance of the
opinions of Ms. Gibbens, as well as underlying facts and data upon which she
relied are her expertise as a loan afﬁc:ér and that LeaseComm reported on
Plaintiff’s credit that Plaintiff failed to pay LeaseComm as required by a contract
that was actually forged by LeaseComm or an agent of LeaéeComm.

Marty Doncouse, Loan Officer of Citizens Community Bank will state that due to
Plamtiff’s poor credit report because of the activities and/or omissions of
LeaseComm, mainly LeaseComm’s errors and reporting Plaintiff’s bad credit
regarding an alleged transaction between LeaseComm and Plain‘;iff, he was turned
down for a home loﬁ.n. The substance of the opinions of Mr. Donconse, as wel] as
underlying facts and data upon which he relied are his expertise as a loan Dfﬁger
and that LeaseComm reporied on Plaintiff’s credit that Plaintiff failed to pay
LeaseComm as required by a contract that was actually forged by LeaseComm or
an agent of LeaseComm.

Cindy Marvin, aka Cindy Ladoren, Loan Officer at All Fund Mortgage will state
that due to Plaintiff’s poor credit report because of the activities and/or omissiong

of LeaseCotnm, mainly LeaseComm’s errors and reporting Plaintiffs bad credit

regarding an alleged transaction between LeaseComm and PlaintifF, he was turned




down for a home loan. The substance of the opinions of Ms. Gibbens, as well as
underlying facts and data upon which she relied are her expertise as a loan officer
and that LeaseComm reported on Plaintiff’s credit that Plaintiff failed to pay
LeaseComm as required by a contract that was actually forged by LeaseComm or
an agent of LeaseComm.

4, Linda Echo, Master Graphoanalysist. She will testify that the signature on
LeaseCornm’s documents was not Mr. Wedde's signature but rather was forged
by another party. The underlying facts and data upon which she will rely are the
signature on the document compared to Mr. Wedde’s signature, as well as her
expertise as a Graphoanalysist. The substance of the opinion 1s essentially that
some other party forged Mr. Wedde's signature to the document.

5. Detective Woods, Pocatello Police Department. He will testify that the signature
on LeaseComm’s documents was not Mr. Wedde’s signature but rather was
forged by another party. The undertying facts and data upon which he will rely on
his expertise as a police officer, as well as the signature on the document
compared to Mr. Wedde’s signature. The substance of the opinion is essentially

that some other party forged Mr. Wedde’s signature to the document.

y

DATED this 3 day of June, 2003,

N

Richard D. Vatice




CERTIFICATE OF DELIVERY

| HEREBY CERTIFY that on the8) day of June, 2003, I mailed a true and correct copy

of the foregoing PLAINTIFF’S PROPOSED WITNESS LIST, by United States mail, postage

prepaid, or by hand delivery, to the following interested parties:

Gregory C. Tollefson

STOEL RIVES, LLP

101 5. Capitol Boulevard, Suite 1900
Boise, ID 83702-5858

and by facsimile (208) 385-7040




ARTHUR BRANCH
280 South Arthur

B 0, Hox 1689

Pocatello, I 83204-168Y

{208) 232-5373 Fhane
(208) 235-4370 Fux

FLANDRO BRANCH
2000 Flandro Drive

B, Box 2028

Pucatelle, I 83206-2038

£208) 236.8378 Phune
{208) 234-7340 Fax

IDamo FALLS
LoaN PrRoDuUCITON (OFFICE

690 Sourh Wondruff
Idaboe Yalls, ID 83401

(208) 528-2329 Phaine
{208) 328-2494 Fax

wrarwceb-idaho.com

DATE: June 26, 2003

TO:  To Whom It May Concern

FROM: Susan Gibbens, Loan Officer

RE: Charles F. Wedde

On January 30, 2003, Charles Wedde applied for a vehicle loan with
Citizens Community Bank. I approved the loan because he is a customer
of vur bank, and his business shows excellent cash flow.

Due to his poor credit report, [ charged him 9.25% vs the normal 7.25%
we would charge for interest rate for a 1998 vehicle. This increase in

interest rate caused him to pay approximately $680 more than normal.

If there are any questions regarding this information, please feel free to
call me at (208) 235-5276.




@ | @
Linda L. Echo
Master Graphoanalyst
P. 0. Box 505306
idaho Falls, ID 83405
May 27, 1998

Charles F. Wedde

241 W. Center
Pocatello, ID 83204

Dear Mr. Wedde,

In looking at the documents the first of the week, | found a number of
differences in the signature on the document in question and the signature
that we knew was correctly yours. They are listed below.

1. The signature in relation to the line i s different.

2. In the first name thea Chis different.
3. The ending of the | at the end of the first name is different.

4. The way the F in the middle initial ends on the baselineis

different.
5. The W in the beginning of the last name is lacking a hcok on the

end of the letter.
6. The approach to the first e in the last name i s different.
7. The din the first of the double d’s i s different,
8. The second d in the double d’s is different.

9. The ending of the last name is d:fferen’t.
10. The printed name on the origmal that you filled out i s different.

In conclusion, | wouid say that the doc:ument in_question was not signad by

you.

Sincerely yours,
‘.f_;/_‘?;‘..tw_ikq’f_..‘ o & e tio— _
Linda L. Echo




STATE

Applicant(s): (Type Full Name and Address)

Chanes © Wedde
6301 South 5th Ave
Pocatello, 1D B3204

Description of Action Taken:

" OF CREDIT DENIAL, TERMINATION, h‘tHAN GE

Dascriptlon of ount, Transaction or Requested Cradit:

Date: B/26/03

PART L Frincipal reason(s) for credit dental, termination or other action taken concerning credit.
THIS BECTION MUST BE COMPLETED IN ALL INSTANCES.
A. CREDIT p. RESIDENCY
Ei No Cradit File D Tamporery Residence
] Insufficient Number of Gradit Reterences Provided Ll Length of Residence
T insufficient Credit Flies Unahle te Verify Residence
[]' Limited Gredit Experience E. INSURANCE, GUARANTY or PURCHASE DENIED BY:
] unable to Verify Cradit References
¥ Garnishment, Attachment, Forsciosure, Collection Action or judgement [ Department of Housing and Urban Developrnent
W] Judgment Repossession ar Sult ] Department of Veterans Affairs
[] Excassive Obligations in Retation to Income (] Federal National Mortgage Associalion

D Eaderal Home L.oan Mergage Corporation

O

F. OTHER

D Unacceptable Paymant Record on Pravious Mortgage
l:] lLack of Cash Reserves

Delinquent Past or Present Cradlt Ohligations with Others
Bankruptey Past or Present

Linaccaptabte Type of Cradit References Provided

Poor Credit Performangs with Us

1 Insufficient Funds to Close the laan
(] Credit Applleation Incomplete
[ vaiue or Type of Collaterat not Sufficlent

DEBR

B. EMPLOYMENT STATUS [0 uUnacceptable Proparty

[l insufficlant Data - Proparty
D Unacceptable Appraisal
] unaceeptable Leasenald Estate

1 uUnable to Verlfy Employment
D Length of Employrment
1 Temporary or irregular Empltoyment

D We do not grant eradit to any applicant on the
tarms and conditions you have requested.

l:] Other, specify:

C. INCOME

[7] Insufficient Income for Amaunt of Credit Requested
E] Unabie to Varify Incorms
] Excessive Obligations in Relation to income

Yau have the fight to a copy of the appraisal report used in connection with your application for credit. If you wish a copy, pleasa write to Us at the mailing
address we have provided. We must hear from you not later than 80 days after wa notify you about the action taken on your credit application of you
withdraw yaur appllcation.

' PART Il.  Disclosure of use of information obtained from an outside source,

Our credit declsion was based in whate or in part an inforrnation obtained In a report from the consumer reporting agency listed balow. You
have a right under the Falr Cradil Reporing Act io know the information contained In your cradit fils at the consumar reporing agency. The
reporting agency playad no part in our decialon and |s unabie to supply spacific reasons why we have denled credit to you. You aigo have 3
right to a frea copy of your report from the reporting agency, ¥f you request it no later than &0 days after you receiva this notice. In addition, if
you find that any information contained in the repart you receiva is inaccurate or incomplets, you have the fght to disputa the matter with the
reporting agency.

Hame:
Address:

Credit Burgau of Pocatello
324 50, MAIN
POGATELLO, 1D 83204
[Toll-free] Telephone Number: (208) 232-7323

[} our credit decision was based In whole or in part on information obtained from an afflliate of from an outside source ofher thanh a consumer
reparting agency. Under the Fair Cradit Reporting Act, you have the right to make @ written request, no later than 60 days after you racaive
this notice, for disclosure of tha nature of this information.

If you have any questions regarding this notice, you should contact:
" Mame:

Address:

Telaphone Number:

Tne Feassal Bqual Gredit Opporunity Act profibits eraditors trom discriminaling agains! credit applizants on the basis of race, coler, refieier.
national arigin, sex, marital status, age {provided that the applicant has the capacity to enter Into a binding conlract); hecause all ar part of the
applicant 's income darlvas from any public asslstance program; or because the apolicant has In good faith exercised any right under the Congumer
Credit Protection Act. The federat agency that adminlsters compliance with this law concemning this creditor is the




BEAZE/ 20D 87 EE 25353548R7

ALL FLID MTE Foge Ei/El

STAT’ . OF CREDIT DENIAL, TERM!NA.TID’... A CHAMGE

Anoligants, Chugh Viedds

4104 M., Nd Hwy 91 217
Focatelty, (T $#d01

Loar Amouni & 21,000
Interant Rate’ 11.500 %
Tarm: 180 months

Vo In comabance with Regitetion ‘B (Boual Credit Opportunhy Act), you 2= advised tnet your recen? application
or &N Exendion £r fefiie G oadit bes baen droithed  The decsion o deny your appllesticn wid busad on the

Tollowing reasanis):
A CRETIT
:l M Cregt Flie
[t Irsoticieat Credlt Reference
ingufitcians Crodt Fik
Unatle 1s Verity Srecit Heferen ces
Gavnighrme al, Mpaskrant, Famclosire,
Retaressltn or Ruil
Exceapve Quligstions
Irneuiciast incame tar Tolal Qhligelions
B Lizapterahio Payment Resard Bh Pravious
Mergags
] Lach of Guvh Ryys rvas
E Eislimeuent Credit DbHoaiione
Eankruptay
[ Infermation From a Gonsumer Reporting Agency

(451

]

B EMPLOYMENT STATUS
1 Unmbig ta varify Employrmest
Ei Lengin of Epionnen
Tomparan ur Irapular Efployinen,
imeufelars Seabibly of Income

. IN2ZIME
[ Insuticine Inogme for Mergags Paymens

I PERIDENGY

Tl Tmmporery Reeliance
] ‘oo Shom o Pedad o' Residenc
Inabie i Yerlfy Rexleanca

E INSURANZE, GUARANT'Y or PHROHASE
DEMIED BY:
Bepatment of Howaing s Aty Davelopmopt
Deapaiw el of Vetarana atoie

Fedlernl Hatienel Morgene Aysaciation
ey FEciart] Home Luan TAsngages Cotpaiklon

F. OTHER
| ImaufTiciant Funem b Cloes the Loan
Credit Apphiceiion ingempivs
H Incayumte Collaterg|
! binpaseptabie Bropery
|| InguMsgnt Date - Propery
L.! uneoceptoie Appraant
__| Unsrcaptaba Laaswbald Extate
I—_I W do ret grant credi {o any apaliaant an the
I#rme and sadthions you Fave mge=aton.
T Witnz rawn by Appticent

D Vingble i Verity Inzome
1 '

2 Diclosue ot upe of information obteined fom en oumslge soures. Thir sestion should be compleied F
ihe: credit decigion was based inwhale or inpar on Inforpation that has besn obigined ftom an guteiie sourse,
L] Cur eradit decision was basad in whalg or in Fan on mietmgtion oktaioed In @ report e e senzumer eperln sgensy

beow You hew g right ungiar tha Fair Crad't Reparming As to khew 18 infammation cunbinggd in wour eredit Bia ot e daneomer
reparti g speancy. The raooning ageity payed mo pard in our oaciion wnd ig viie 1o Sipply speciia rasaona why v hiue
dmnied croet (e Yo, You ako have a gt n A TRQ SRy of vour repent fram tha rapariig ey, § yor IBguesd iy ister than
80 s @M yuo Eemiva e opbiee, |n wddition, ¥ you fnd inatany tfarmation ceatlained it e repoR oL receive In naes
PUINEBRMtELS. YO fave tha rght & dikpuba the ratksr with the IeROCing AganLY.

Mome : Fidally Nabanal Ciedil Serrices

Adriteas . 387D Blozer Parrway Lucington, KY 20308

[Tol) Fees] Telaphose number . BO0-B40.0888

Dur tredi daiion wag taded inwhals ot in nad on IRfarmation citaineg Fom an ALK%IUS Adurcy otner tnan o corsume: mparing
aganty, Jnder e Fair Cmdt Repasing Ao! you hiva the right 1a meke & wriftsn nEcUEat, N NS than BT duye ser you raceive
thia notiva, Far dinciostre = the nadume of this nfgematlon.
K Yoy bava any quast ons raparding thix notice, vou slould contact

ALL FLUND MOATGAGE

B83% Paclflc Aus Tacoma, WA S844.4

2555550455

]

2 The Fedurni Sgusl Creadn Cpnernnky Act prohibiis crediora tom digeiminatieon oREtegt creit mophcants or
Ui basis of tace. colur, relgwon, nations crigr, sex, marlial statys, or aga {pravitng thast the apsiizan! ae fhe
SRESCly 10 anter inks & ninding sontrazt) betkuse gl ar par of the gpplicant's income derivas fram vy pablic
ugsietance program; or botauss the applicen’ has n good 1aith exarcised 2ry Nght wnder f1e Corsumar Cradit
Proteclion Aet, The Federal Agency thal sdminizEes sompliznea with this s noncernitg this creditor i -

FEDERAL THADE £OMMISSION
PENNSYLVANIA & BTH STREET HwW
WASHINGTON ©.C. 20RO

4. Fhould you have any acelional infermation which might @seist us n mwaiuating s crecitworthiness . pleaas
Irt 118 kriew, Thank yot: far appiying

6. This nefiflcetion 16 ghen By us on belel of ALL Fomo MRRTGAGE
BA23 Feeilic Aun

Natica Maiwe an B8/ quBe Tacwna, Wh DZias,
253-538.0418

‘ 1
f . ], K
By u/?'f'ﬂ'i,fgir ,’? }f f,ﬁﬂu o
Ciweiy Nrylnf

CByn FOMY Swiviy D ( / FHs N, 0O0IE00L

—



| FILED

LARRY !
Gregory C. Tollefson (ISB #5463) CLERK vai. ({3; [{: L}:*RN 1
STOEL RIVES LLp '

101 8. Capito] Boulevard, Suite 1900 201 JUN 30 AM 11 29
Baoise, ID 8§3702-5958

Telephone:  (208) 389-3000 BY __

Fax Number: (208) 389-9040

gctollefson@stoel.com DEPUTY CLERK

Attorneys for Defendant Leasecomm Corporation

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHQ, IN AND FOR THE COUNTY OF BANNOCK

CHUCK WEDDE, dba POCATELLO

CAB COMPANY,
Case No. CVOC-02-01107 B
Plaintiff,
‘ THIRD AMENDED NOTICE OF
V. DEPOSITION DUCES TECUM OF
CHUCK WEDDE (and Notice of Vacating
LEASECOMM CORPORATION and ‘Deposition Set for June 30, 2003)

LOGANBERRY MERCHANT SERVICE,

Defendant.

To: Chuck Wedde
¢/o Richard D. Vance
Attornev at Law
845 W. Center Street, Suite C-2
Pocatello, Idaho 83204

Ploase take notice that, pursuant to Rules 26 and 30 of the Idaho Rules of Civil
Procedure, Defendant Leasecomm will take the deposition of Chuek Wedde on Monday, July 25,
2003, commencing at 9:30 a.m. at the Bannock County Courthouse, 624 E. Center, Room 220,
Pocatello, Idaho 83201 before an officer authorized by the laws of the State of 1daho to
administer oaths transcribed by stenographie means.

Defendant will record the deposition by audiovisual means.

THIRD AMENDED NOTICE OF DEPQSITION DUCES TECUM OF
CHUCK WEDDE (and Notice of Vacating Deposition Set for June 30, 2003) - 1 O R ‘ G \ { ‘ A L
| \

Roise-137267.1 0051523 06002




o o

You are also commanded to bring with you a copy of the documents and things in your
possession, custody, or control related to the subject lawsuit that have not been previously
produced by your counsel, including but not limited to all documents provided to or relied upon
by Linda Echo, all correspondence received by you related to any application for credit by you
since November 1997, and any copies you have of your credit report from any credit reporting
agency.

You are also commended to bring with you copies of all income tax returns you have
filed since 1996, including individual returns, joint returns, and any tax returns for your business,
Pocatello Cab Company. |

You are further notified that if you fail to appear at the place and time specified above,
that you may be held in contempt and that the aggrieved party may recover from you the sum of
$100.00 and all damages which the party may sustain by your failure to atfend as a witness.

DATED this 25th day of June, 2003.

STOELRIVESLLE

By:

Gregory C. Tolefson® ==

Attomey for Defendant Leasecomim

THIRD AMENDED NOTICE OF DEPOSITION DUCES TECUM OF
CHUCK WEDDE (and Notice of Vacating Deposition Set for June 30, 2003} - 2
Boise-157267.1 D051523- G002 :




CERTIFICATE OF SERVICE

1 HERERY CERTIFY that on this 25th day ol June, 2003, I caused to be served the
foregoing Third Amended Notice of Deposition Duces Tecum of Chuck Wedde (and Notice
of Vacating Deposition Set for June 30, 2003), upon the following in the manner indicated:

Richard D. Vance [X] ViaT.5. Mail

ATTORNEY AT LAW [X] ViaFacsimile

845 W. Center, Suite C-2 [ ] Via Overnight Mail

Pocatello, Idaho 83204 [ ] Via Hand Delivery

M & M Court Reporting [X ] Via U.S. Mail

421 W. Franklin [ ] ViaFacsimile

Boise, Idaho 83702 ‘ [ ] Via Ovemnighi Mail
[ ] ViaHand Delivery

THIRD AMENDED NOTICE OF DEPOSITION DUCES TECUM OF
CHUCK WEDDE (and Notice of Vacaling Deposition 5et for June 30, 2003) - 5
Divise-157267.1 D051523- 00002 '




RICHARD D. VANCE
Attorney at Law

845 W. Center, Suite C-2
Pocatello, ID 83204
(208) 232-5041

FAX (208) 232-8001

Attorney for Plaintiff

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT FOR THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

CHUCK WEDDE, dba POCATELLO )
CAB COMPANY, ) Case No.: CVOC-02-01107 B
)
) NOTICE OF SERVICE OF
Plaintiffs, ) PLAINTIFF'S ANSWERS
VS, ) TO DEFENDANT LEASCOMM’S
) FIRST SET OF INTERROGATORIES
LEASECOMM CORPORATION and )
LOGANBERRY MERCHANT SERVICE, )
Defendant )
)

1 HEREBY CERTIFY that on the ﬁ ,}El_ay of April, 2003, I served a true and correct
copy of PLAINTIFF’S RESPONSE TO DEFENDANT LEASCOMM’S FIRST SET OF
]NTERRDGATGRIES by regular United States mail, postage prepaid to the following
interested parties:

Gregory C. Tollefson

STOEL RIVES, LLP

101 §. Capitol Boulevard, Suite 1900
Boise, ID §3702-5958




RECEIVED

LR ED

et

RICHARD D. VANCE LU
Attorney at Law

845 W. Center, Suite C-2

Pocatello, ID 83204

(208) 232-5041

FAX (208) 232-8001

Attorney for Plaintiff

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT FOR THE
STATE OF IDAHOQ, TN AND FOR THE COUNTY OF BANNOCK

CHUCK WEDDE, dba POCATELLO )
CAB COMPANY, ) Case No.: CVQC-02-01107 B
)
) NOTICE OF SERVICE OF
Plaintiffs, ) PLAINTIFFS® RESPONSE
Vs. ) TO DEFENDANT LEASCOMM'S
) FIRST SET OF REQUESTS FOR
LEASECOMM CORPORATION and )] ADMISSION
LOGANBERRY MERCHANT SERVICE, )
Defendant )
)

1 HEREBY CERTIFY that on the _Wd;y of March, 2003, 1 served a true and correct
copy of PLAINTIFF’S RESPONSE TO DEFENDANT LEASCOMM®S FIRST SET OF
REQUESTS FOR ADMISSION, by regular United States mail, postage prepaid to the
following interested parties:

Gregory C. Tollefson

STOEL RIVES, LLP

101 S. Capitol Boulevard, Suite 1900
Boise, ID 83702-5958

1l Assistard




IN THE DISTRICT COURT OF THE SIXTE JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE CQUNTY OF BANNDCK
Register #CVOC02-01107B

CHUCK WEDDE, dba POCATELLO
CAB COMPANY,

ORDER_SETTING PRE-TRIAL AND

Plaintiff,
' ORDER SETTING JURY TRIAL

LEASECOMM CORPORATION and
LOGANBERRY MERCHANT SERVICE,

)
)
)
)
}
)
)
)
)
)
Defendants, )
)

Pursuant to a status conference held on the 17th day of

March, 20032, it is hereby ordered:

(1) JURY TRIAL will commence NOVEMBER 1B, 2003 AT THE HOUR
OF 9:30 A.M.
(2)  EO PRE-TR ONHERENCE, pursuant to Rule 16,

I.R.C.P. will be held HNOVEMBER 10,6 2003 AT T HOUR OF 11:00 A.M.

(3) Trial counsel for the parties are ordered to meet in
person within Bannock County for the purpose of preparing a Jjoint

pre-T~izl Memorandum, which shall be submitted to the Court at

Case No, CVOC02-01107E
ORDER SETTING PRE-TRIAL/JURY TRIRT
Page 1




least cone (1) week prior to the time of the Pre-Trial Conference.
The joint Pre-Trial Memorandum shall contain the following:

(&) an index of all exhibits. The index
shall indicate: 1) by whom the exhibit is
being offered, 2) a brief description of the
exhibit, 3) whether the parties have
stipulated to admissibility, and if not, 4)
the legal grounds fcr objection.

(i) An indication of whether depositions,
admissions, interrcgatory responses, o other
discovery responses are to be used in lieu of
live testimeny, the manner in which such
evidence will be presented, &nd the legal
grounds for any cbjection to such excerpts.

{c) Summary of the documentary evidence

supporting the damages sought by the

plaintiff shall be appended to the joint Pre-

Trial Memorandum. The Memorandum shall

include a statement as to whether the parties

have stipulated to the admission of the

- B summary under Rule 1006, I.R.E. in lieu of

o T TEhe undé¥lying decuments. R o

(dy A& list of the names and addresses of all

Wwitnesses which such party may call to

testify at trial, including anticipated

rebuttal or impeachment witnesses. Expert
witnesses shall be identified as such.

(ey A brief non-argumentative summary of the
factual nature of the case. The purpose of
the summary is to provide an overviaw of the
case for the jury and shall be included in
pra-proof instructions to the jury.
|
|

(£ A statement that gounsel have, in good
faith, discussed settlement unsuccessfully.

Tase No. CVOC02-01107E
QRDER SETTING PRE-TRIAL/JURY TRIAL
Page 2 ‘




(o) A statement that all answears or
supplemental answers to interrogatories under
Rule 33 reflect facts known to the date of
the Memorandum.

{h) A statement of all claims.

(i) Any admissions or stipulations of the
parties which can be agread upon by the
parties,.

(1) Any amendments to the pleadings and any
issues of law abandoned by any of the
parties.

(k) A statement of the issues of fact and
law which remain to be Ilitigated at the
trial.

(l) A listing of all anticipated motions in
limine and any orders which will expedite the
trial.

(m) A statement as to whether counsel

regquires more than 30 minutes per side for
volr dire or opening statement,

At the time of the Pre-Trial Conference, all parties shall be
prepared to assist in the formulation of a Pre-Trial Crder in the
form described in Rule 16(d) I.R.C.P,

(4) At the time of counsel's meeting orderad above, counsel
shall complete an Exhibit List on a form to be procured from the
Court Clerk. The Exhibit List will be submittaed to the Court at
the time of the Pre-Trial Conferesnce.

(5) DISCOVERY CUTOFF will be QCTOBER 31, 2003. Counsel are

Case No. CVOC0Z-Q1107B
CRDER SETTING PRE-TRIAL/JURY TRIAL
FPage 3




advised that thiz cutgff maeans that ATT dizcovery will be COMPLETE

by that deadline.

(&) Plaintiff shall disclose zll fact witnesses to be used
at time of trial no later than JUNE 30, 2003; Defendants shall
disclose their fact witnesses no later than AUGUST 4, 2003.
Plaintiff shall also disclose all exXpert witnesses IN THE MANNER
OUTLINED IN RULE 26(b) (4) (A} (i), disclosing the perscn expected to
be called as an expert witness, the subject matter on which the
expert is expected to testify, the substance of the oplnions for
which the expert is expected to testify, and the underlying facts
and data upen which the expert opinion i1s based no later than JUNE
30, 2003; with Defendant given until AUGUST 4, 2003 to make a

similar disclosure of their expert witnesses. Witnesses not

disclosed IN THIS MANNER will be subject to exclusion at trial,

{7) MOTION CUTOFF will be SEPTEMBER 15, 2003. This
includes all motions congerning any cobkjections to the testimony of
e¥perts at trial. This does not include other Motions in Limine
the parties may wish to file.

(8) TRIAL BRIEFS AND JURY INSTRUCTIONS shall be filad with
the Court at the time of the Pre-Trial Conference.

(9} All meetings and/or hearings with the Court in this

Case No. CVOC02-01107B
ORDER SETTING PRE-TRIAL/JURY TRIAL
Page 4



matter shall be scheduled in advance with the Court's Clerk. The
Court appreciates time to adequately consider each issue before
it, prior to =z hearing and/or meeting.

DATED March 17, 2003.

T 7 RANDY 75MITH
District Judgs

Copies to:

Richard D. Vance

Gregory C. Tollefson

Jusan P. Israel {(Court Reporter)

Came No. CVOC02-011078
ORDER. SETTING FRE-TRIAL/JURY TRIAL
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Gregory C. Tollefson (ISB #3463) : " ”‘1;41’:‘_ o

STOEL RIVES Lir : i'“‘*-"-:"'i A _—

101 S. Capitol Boulevard, Suite 1900 P N

. ' ! } gty ! i
Boise, ID 83702-5958 MR
i H

Telephone:  (208) 389-9000
Fax Number: (208) 389-9040
getollefson@stoel.com

TR T T e
PR P A T TR

LR F S R T

e

Attorneys for Defendant, Leasecomm Corporation

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE -
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

CHUCEKE WEDDE, dba POCATELLO
CAB COMPANY, _
Case No, CVO{C-02-01107 B
Plaintaff, ‘
DEFENDANT LEASECOMM'™S NOTICE
v. OF SERVICE OF DISCOVERY
REQUESTS

LEASECOMM CORPORATION and
LOGANBERRY MERCHANT SERVICE,

Defendant. {
I

Pursuant to Rules 33(a)(5), 34(d) and 36(c)(2) of the Idaho Rules of Civil Procedurs,

Defendant Leasecomm hereby gives notice that on March 2, 2003, it served (by facsimile and
| U.S. Mail) a copy of (1) DEFENDANT LEASECOMM'S FIRST SET OF REQUESTS FOR
PRODNUCTION TO PLAINTIFE, (2) DEFENDANT LEASECOMMS FIRST SET OF
INTERROGATOQRIES TO PLAINTIFF, and (3) DEFENDANT LEASECOMM’S FIRST
SET OF REQUESTS FOR ADMISSION TO PLAINTIFF upon ali counsel listed below

the attached certificate of service.

DEFENDANT LEASECOMM'S NOTICE OF SERVICE QF DISCOVERY REQUESTS - 1

Hiniae-TR3R8R,T 0031 523-00002




DATED: March 2 2003,

STOEL R@u— e -

Gregory (f"r ollefson
Attorneys for Dafenda_nt, Leasecomm
Corporation

DEFENDANT LEASECOMM'S NOTICE OF SERVICE OF DISCOVERY REQUESTE - 2
Boise-1 53588, 1 0051 323-00002




CERTIFICATE OF SERVICE

~1

Y
[ hereby certify that on this / ’”ﬁgf of March, 2003, & true and correct copy of the

foregoing DEFENDANT LEASECOMM'S NOTICE OF SERVICE OF DISCOVERY

REQUESTS was served on the following individuals by the manner indicated:

Richard D. Vance [X] U.8. Mail
ATTORNEY AT LAW [ 1 Hand Delivered
245 W. Center, Swite C-2 [ ] Overnight Delivery
Pocatello, ID 83204 [X| Facsimile

By:

DEFLNDANT LEASECOMM'S ¥ OTICE OF SERVICE OF DISCOVERY REQUESTS - 3
[oisc-1 533881 H051523.00002
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BRNNOCE
Register CV-0C-02-013i07

CHUCK WEDDE, dba
POCATELLO CAE COMPANY

Plaintiff,

-vVsE- CRDER FOR

SCHEDULING CONFERENCE

LEASECOMM CORPORATION and
LOGANBERRY MERCHANT SERVICE

Defendants,

R R s i

It appearing that the above entitled matter is at issue or is
ready for further proceedings,

TT 1S HEREBY ORDERED that a SCHEDULING CONFERENCE is hereby

set in this matter MONDAY, MARCH 17, 2003 AT THE HOUR OF 8:00 A.M,

before the undersigned District Judge.
Counsel sghall be authorized and prepared to discuss the

following matters: .

Casge No. CV-0C-02-01107
ORDER FOR SCHEDULING CONFERENCE
Page 1




(1) Service upon unserved parties.

{(2) Btatus of the case.

(3) Amendmente to the pleadings.

(4) Pending or anticipated pre-trial motions.

(5) Status of discovery.

(6) Time required for trial preparations.

(7) Time required for trial.

(8) Cut-off dates for discovery & pre-trial motions.
(9) Settlement.

(10) Other matters conducive to determination of the action.

A TELEPHONE CONFERENCE CALL. MAY BE HELD UPON REQUEST OF

COUNSEL. SHOULD THIS BE THE CHOICE OF COUNSEL, A NOTICE SHOULD BE

SENT TO THE COURT STATING WHO WILL BE INITIATING THE CALL. SUCH

CONFERENCE CALLS SHOULD BE PLACED AT THE TIME AND ON THE DATE

HEREIN ESET. IT IS THE SPECIFIC REQUEST OF THE COURT THAT LOCAL

COUNSEL APFEAR IN PERSON, IF POSEIBLE.

DATED February 28, 2003.

District Judge(i:;y

Cage No. Cv-00-02-01107
ORDEE FOR SCHEDULING CONFERENCE
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Copies to:
Richard D. Vance
Gregory C. Tollefszon

Cage No, CV-0C-02-01107
ORDER FOR ZCHEDULING CONFERENCE
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IN THE DISTRICT COURT OF THE SIXTE JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
Register CV-0C-02-01107 Stoe! Bives, L1

CHUCE. WEDDZ, dba JAN 16
POCATELLO CAE COMPANY AR

Plaintif?f,

ORDER FOR

' SCHECULING CONFERENCE

LEASECOMM CORPORATION and
LOGANBERRY MERCHANT SERVICE

Defendants,

T e e ! Mk M M Mt N e e elF et

It appearing that the above entitled matter is at issue or is
ready for further procsedings,
IT I8 HEREBY ORDERED that a SCHEDULING CONFERENCE s hereby

set in this matter MONDAY MARCH 3. 2003 AT TEE HOUE OF 8:%0 2 M,

before the undersigned District Judge.

Counsel shall be auvthorized and prepared o discuss the
following matters:

{l) BService upon unserved parties.

Case No. CV-0C-02-01107
ORDER FOR ESCHEDULTNG CONCEZRENCE
Tage 1




{(2)  Status of the cass.

(3} Amendments to the pieadings.

(4) Pending br anticipated pre-trial motions.

(5) Status of discovery.

(6} Time required for trial preparations.

{7)  Time required for trial.

(8) Cut-off dates for discovery & pre-trial motions.
(9) Sertlement.

{10) Other matters conducive to determination of the action.

TELEDH CONFEREN CALl, MAY BE HE UPON UEST OF
c SEL SH THIS BE E CHOICE OF COUNS NOT'Y SHOULD
SENT TO T co STATING WIL E I IATING CALL UCH
CONFEREN CALLS SHOU. BE CED AT T TIME ON THE ITE
BERE SE IT IS THE SPE c 5T TBE CO THAT I.0
co EL EAR PERS IiF SIEIE.

DATED January 9, 2003,

NPTl

N. RANDY SMITH™
District Judge

Case Ne. CV-0C-02-01107
ORDEE FOR SCHEDULING CONFERENCE
Page 2




Copies to:
Richard D. Vance
Gregory C. Tellefson

Cazse No, CV-0C-02-01107
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Gregory C. Tollefson (ISB #5463)
STOEL RIVES L1p

101 8. Capitol Boulevard, Suite 1900
Boise, ID 83702-5958

Telephone:  (208) 389-5000

Fax Number: (208) 385-9040
getollefson@stoel.com

Attorneys for Defendant, Leaseconn Corporation

:‘ m;j{m,

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

CHUCK WEDDE, dba POCATELLO
CAB COMPANY,

Plaintiff,
v,

LEASECOMM CORPORATION and
LOGANBERRY MERCHANT SERVICE,

Defendant.

|

Case No. CVOC-02-01107 B

DEFENDANT LEASECOMM’S
ANSWER TO COMPLAINT AND
AFFIRMATIVE DEFENSES

In response to Plaintif’s May 30, 2002 Complaint and Demand for Jury Trial, Defendant

Leasecomm admits, denies and alleges as follows:

Defendant Leasecomm denies all of the allegations in the Complaint which are not

expressly admitted below.

i In response to paragraph 1, Defendant Leasecomm is without information ot

knowledge sufficient to form a belief as to whether Plaintiff was and is a resident

of Tdaho at all times as mentioned thergin. Other than as specifically admitted,

Defendant Leasecomm denies the allegations as set forth in paragraph 1 of the

Complaint.

DEFENDANT LEASECOMM'S ANSWER TOQ COMPLAINT AND AFFIRM)‘ !‘TVE@B!LXZ

Boise-1 511711 605152300002




2. In response (o paragraph 2, Defendant Leasecomm is withoutl information or
knowledge sufficient to form a belief as to whether Plaintiff has been in business
in the state of Idaho at all imes as mentioned therein. Other than as specifheally
admitted, Defendant Leasecomm denies the allegations as set forth in paragraph 2
of the Complaint.

3. In regponse 1o paragraph 3, Defendant Leasecomm admits that it 15 licensed lo do
business 1n the state of Idaho and that, in its role as a finance lessor, Defendant
Leasecomm provided lease financing to Plaintiff after Defendant I easecomm
received a signed lease agreement. Other than as specifically admitted, Defendant
Leasecomm demies the allegations as set forth m paragraph 3 of the Complamnt.

4 In response to paragraph 4, Defendant Leasecomm denies that there was any
negotiations between itself and Plamtiff in October of 1997, Defendant
Leasecomm’s only role in the transaction is that of a finance lessor, Defendant
Leasecomm did not negotiate the underiying terms of the lzase agreement and did
not have any verbal contact with Plaintiff until afier Defendant Ieasecomm
recerved a signed lease agreement. Representations, if any, made to Plaintiff by
Defendani Loganberry Merchant Service (“Loganberry™) are not binding on
Detendant Leasecomm as Defendant Loganberry is not an agent or representative
of Defendant Leasecomm. Other than as specifically admitted, Defendant
Leasecomm dermes the allegations as set forth 1n paragraph 4 of the Complaint.

5. In response to paragraph 5, Defendant Leasecomm admits that Defendant
Loganberry is not an agent or representative of Defendant Leasecomm.

Defendant Leasecomm received a signed lease, a copy of a voided check, and a

DEFENDANT LEASECOMM’S ANSWER TO COMPLAINT AND AFFIRMATIVE

DEFZNSER .2

Buoise-151171.1 0051523-00002
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S. In response 1o paragraph 8, Defendant Leasecomm admits recciving a one-page
letter dated May 27, 1998, purportedly from a Ms. “Linda L. Echo, Master
(Graphoanalyst,” which claims that the signature 1s not Plaintiff’s. No curriculum
vitae, credentials, or authenticating information was provided therewith. Other
than as specifically admitted, Delendant Leasecomm denies the allegations as set
forth in paragraph 8 of the Complaint.

9. In response to paragraph 9, Defendant Leasecomm’s initial investigation, as noted
previcusly, indicated that the Plamtiff"s signature was not forged. After
subsequent submission in 1999 by Plaintiff of additional documentation,
Defendant Leasecomm determined in 2000 to release Plaintiff from the lease.
Accordingly, Defendant Leasecomm then took necessary steps to provide updated
information to Plaintiff’s credit report. Other than as specifically admitied,
Defendant L easecomm demes the allegations as set forth in paragraph 9 of the
Complaint,

10.  Inresponse to paragraph 10, Defendant Leasecomm 1s not aware of any evidence
that any supposed economic loss of Plaintiff is attributable to Defendant
Leasecomm or its alleged actions in 1eporting on Plamtiff”s credit. Defendant
Leasecomm denies the allegations as set forth in paragraph 10 of the Complaint.

11, Inresponse to the four-paragraph prayer for damages, attorney’s fees and costs
and other compensation, Defendant Leasecomm denies that Plaintiff is entitled to
any damages, allomneys’ fees, costs, or any other relief songht. Defendant
Leasecomm further responds that it has been compelled to use and retain the

services of Jegal counsel in defense of Plaintiff’s action, and has thereby incurred,

DEFENDANT LEASECOMM’S ANSWER TO COMPLAINT AND AFFIRMATIVE
DEFENSES - 4
Hoise-151171.1 0051523-00002




10.

I,

The wmeident and damages complained of, if any, were caused by the actions
and/or mnactions of third persons over whom Defendant Leasecomm excreised no
control.

Defendant Leasecomm alleges, in the altcrnative and without admitting any
hiability whatsocver, and without admitiing that Plaintiff has suffered or will
suffer any loss, damage, or injury whatsoever, that if Plaintiff has suffered or will
in the future suffer any loss, damage, or injury, the same is entirely the direct and
proximate result of negligent, grossly negligent, or criminal acts of an intervening
third party or parties, or acts for which such third parties may be held strictly
liahle, and that such acts completely bar any reccovery against Defendant
Leasecomm.

Plaintiff’s claims are barred in whole or n part by the doctrines of estoppel,
waiver, laches, ratification, acquiescence, consent, accord and satisfaction,
payment and release.

Plaimntiff has failed to mitigate his alleged damages.

Delendant reserves the right to asserl additional affirmative defenses or defenses

of which it becomes knowledgeable dunng the course of discovery.

WHEREFORE, Defendant respectfully requests the following relief:

a.

That Plainiiff’s Complaint be dismissed with prejudice and without granting any
relief requested by Plaintiff}

That Defendant be awarded the costs, disbursements, cxpenses, and expert
witness fees incurred 1n defending this lawsuit, including appropriate and

reasonable attorneys’ fees, as allowed by applicable law, including, but not

DEFENDANT LEASECOMM’S ANSWER TO COMPLAINT AND AFFIRMATIVE
DEIFENSES -6
Boise-151171,1 005152300002




limtted to, Idaho Code § 12-120 (including without limitation Idaho Code § 12-
120(3)), and Idaho Code § 12-121.

c. Granting Defendant such other and further appropriate rclief, at law or in equity,
as the Court deems warranted and just.

DATED: December QZOOQ.

‘ 7
Cregop=A. Tollsfson / -

Attorneys for Defendant, Leasecomm
Corporation

DEFENDANT LEASECOMM’S ANSWER TO COMPLAINT AND AFFIRMATIVE
DEFENSES - 7
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CERTIFICATE OF SERVICE

I hereby certify that on this 30th day of December, 2002, a true and correct copy of the
forcgoing DEFENDANT LEASECOMM’S ANSWER T0O COMPLAINT AND

AFFIRMATIVE DEFENSES was served on the following individuals by the manner indicated:

Richard D. Vance [X] U.S. Mail
ATTORNEY AT LAW [ ] Hand Delivered
845 W. Center, Suite C-2 [ ] Overnight Delivery
Pocatello, ID 83204 [X] Facstmile

- Gregory &~ Tollefson "’f/

DEFENDANT LEASECOMM’S ANSWER TO COMPLAINT AND AFFIRMATIVE
DEFENSES - §
Doise-151171.1 0051 523-00002




RICHARD D. VANCE 1 Cno €

Attorney at Law

845 W. Center, Suite C-2
Pocatello, ID 83204
(208) 232-5041

FAX (208) 232-8001

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

CHUCK WEDDE, dba
POCATELLO CAB COMPANY

Case NGCVOCJ"O} - O [ (07 6

Plaintiff, SUMMONS

VS,

LEA O ION and
LOGANBERRY MERCHANT SERVICE

Defendants.

‘-../‘-."“ R L N N S N

THE STATE OF IDAHO SENDS GREETINGS TO THE ABOVE-NAMED

DEFENDANTS.
YOU ARE HEREBY NOTIFIED that a Complaint has been filed against you in
District Court of the Sixth Judicial District of the State of Idaho in and for the County of
Bannock, by the above-named Plaintiff and you are hereby directed to file a written motion in
defense to the said Complaint within twenty (20) days of the service of this Summons, and you
are further notified that unless you do so within the time herein specified, Plaintiff will take e

judgment against you as prayed in said Complaint.
THE nature of the claim against you is an action for economic Joss.

WITNESS my hand and the seal of said District Court,

this <3( day of M J/C/O\/ 200

||

Clerk

/? Deputy _g,jE
ey

KT ARSI S
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RICHARD D. VANCE e OF B
Attorney at Law an PR A
845 W. Center, Suite C-2 o T X U
Pocatello, ID 83204 - e
(208) 232-5041 e
FAX (208) 232-8001 e R Ob

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHQ, IN AND FOR THE COUNTY OF BANNOCK

CHUCK WEDDE, dba ) ' 5
POCATELLO CAB COMPANY ) Case NO.C \/@Cw Op-C1HOT S
) | .
Plaintiff, ) COMPLAINT AND DEMAND
) FOR JURY TRIAL
VS. )
)
LEASECOMM CORPORATION and )
LOGANBERRY MERCHANT SERVICE ) -
. )
Defendants. )
)
COMES NOW Plaintiff and complains and alleges as against Defendants as follows:
1. That at all times herein mentioned Plaintiff was and is a resident of the state of
Idaho.
2. That at all times herein mentioned Plaintiff has been in business in the state of
Idaho. —_
3. That at all times herein mentioned Defendants were doing business in the state of
Idaho.
4, That on or about Qctober 20, 1997; Plaintiff was involved in negotiations with

Defendants for the purchase (lease) of a eredit card machine.

5. That at some time during these negotiations Plaintiff decided not to work with

Loganberry and instructed them 1o end all negotiations and also indicated that he




did not wish to enter into a conrract with them.

B. That shortly after Plaintiff’s decision, someone from Loganberry forged Mr.
Wedde’s name to the contract without Plaintiff’s knowledge.

7. That Leasecomun finances loan instruments for Loganberry and was told on
numeronus occasions by Plaintiff that he did not sign such a contract and that he
beheved the contract was forged by Loganberry.

8. That in Muy of 1998, Mr. Wedde contacted a Master Graphoanalyst, Linda L.
Echo. Ms. Echo came to the determipation that the signature on such contract
was in fact forged.

o. That Leasecommn refused to work ﬁth Plaintiff, and instead, took certain actions
to indicate on Plaintiff’s credit re.ﬁort that he defaulted on the contract.

10.  That since such time Plaintiff has beenlunabie té obtain financing and has suffered
economic loss.

WHEREFORE Plaintiff prays for relief as follows:

1. That this Court order that Defendants are responsible for Plaintiff's damages.
2 That this Court order that Defendants compensate Plaintiff for his damages m a

monetary amount.

[¥E]

That this Court order that Defendants pay Plaintiff’s costs and reasonable
attorneys fees.
4 That this Court award any other compensation that is just under the circumstances

of this matter. [ '
b"j{ & g

DATED this ¢ &2 day of February, EOOFf ) / I ]

i
!
1

[ /A

.
.

Richard D>-Vance




VERIFICATION

STATE OF IDAHO )
58

County of Simnaie )

Chuck Wedde, being first duly sworn upon oath, deposes and states that be 1s the Plaintiff
in the above-entitled matter, that he has read the foregoing, and that the facts therein stated are
true as he verily believes to the best of his information and belief.

el g

Chuck Wedde

SUBSCRIBED AND SWORN to before me this m%ay of VUM M}L _.» 2002,

m\\-.‘-s\\lmlllHHuHﬂ"
aﬁ*&- . Hﬂﬁ‘ %
$§§“. ‘E) TA&.:?‘Q% ‘ Q‘__“.ﬂ‘ . . } A | -\- -
(SEAZL) n ’ﬁ"'“ ° - | ;: ;—E RQSidiﬂg a-t- ﬁaw@
d : UBLIC F My Commission expires: “7 / 1 { 005
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RECEIVED

RICHARD D. VANCE
Attorney at Law

845 W. Center, Suite C-2
Pocatelio, 1D 83204
(208) 232-5041

FAX (208) 232-8001

Attorney for Plaintiff

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT FOR THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

CHUCK WEDDE, dba POCATELLO )
CAB COMPANY, ) Case No.: CVOC-02-01107 B
)
) PLLAINTIFFS® ANSWER
Plaintiffs, ) TO DEFENDANT LEASCOMM'S
V8, ) SECOND SET OF REQUESTS FOR
) ADMISSION
LEASECOMM CORPORATION and }
LOGANBERRY MERCHANT SERVICE, )
Defendant )
—— )

COMES NOW, Plaintiff CHUCK WEDDE, dba POCATELLO CAB COMPANY, by

and through counsel Richard D. Vance, and hereby responds to Defendant’s Second Set of

Requests for Admission to Plaintiifs as follows:

REQUEST FOR ADMISSION NO. 17:  Admit that the total damages you are

sceking to recover in this Lawsnit do not exceed the sum or value of seventy-five thousand

doltars ($75,000),

ANSWER TO REQUEST FOR ADMISSION NO. 17: Deny

DATED this _|Y day of November, 2003,

o

Richard D. Vante

EXHIBIT




VERIFICATION

STATE OF )
185
County of }
Richard D. Vance, being first duly sworn upon oath, deposes and states that he 15 counsel

for Plaintiff in the above-entitled matier, thal he has read the foregoing, and that the facts theren
d beligf.

stated are true as he verily belicves to the best of his mfmmatlo

RlChdl dD. Vance

VU Residing at: CM
My Commission expires: & / / v l‘ T

N‘" o

iy \
Higs, m.mum\\\\“"




CERTIFICATE OF DELIVERY

THEREBY CERTIFY that on the % of November, 2003, I deposited a copy of the
foregoing PLAINTIFF'S ANSWER TO DEFENDANT’S SECOND SET OF REQUESTS
FOR ADMISSION TO PLAINTIFF by United States mail, postage prepaid, to the following

intercsted parties:

Gregory C. Tollefson

STOEIL RIVES, LLP

101 5. Capitol Boulevard, Suitc 1900
Boise, ID 83702-5958%

FAX (208) 389-9040




